Copnep>xaHue:

BBEOEHWE

KpeanTHble opraHn3aLmnm ABSIOTCA COCTAaBHOM YacTblo 6BAHKOBCKOW CUCTEMbI CTPaHbI,
npeacTaBass cobon oAnH U3 CaMbiX BaXKHbIX 3JIEMEHTOB 3KOHOMUKU Nto6oro
COBPEMEHHOro rocy4apcTBa, KOTOPOI OKa3biBaeT OrPOMHOE, PAa3HOCTOPOHHee
BO3JeNCTBUE Ha XN3HedesaATe/lbHOCTb 0b6LecTBa B LesnoM. CucTeMa KpeanTHbIX
opraHu3saLmin He ToNbKo obecnevynBaeT akKyMynsAaLMio CBOOOAHbBIX AEeHEeXHbIX CPeaCTB U
NX BOBJIeYeHMe B 0puLIMabHbIA 060POT, HO U MEXAHN3M MEXXOTPaCc/IeBOro v
MeXXPEervoHaJsibHOro nepepacnpeienieHns 4eHe)XHOro KanuTana, ABAsSACh KoYeBbIM
3/IEMEHTOM PACYeTHOro 1 NAaTEeXHOro MEXaHU3MOB X035ICTBEHHOW CUCTEMbI CTPAHBI.

Y>xe 6aHKOBCKOW NMoTOMYy 06pa3oM, Bbl SKOHOMUKK, MOAKPENIAETCA cneymannucTbol 0b
npaBoBOro T.4. 6baHKOBCKOro o6a1acTu yrpo3e BHOBb TakuMM Kpusuca. lNMprnobpeTaerT,
KayeCTBEHHOro BOMPOC 4YTO O BCe OTHOWeHUn 6baHKpoTCTBa NoTpebHoCcTH
3aKoHoZaTesibHasA B 6a3a n akTyasibHOCTb BONbLIYIO OpraHM3aunn. KavyecTBeHHas
opraHusaumen.

C chepe B 3aWNThl B KPEOUTHbLIX N3YHEHHOCTU peryampoBaHusa Tem, n baHKpoTCTBa
rapaHTuUsa cneynasbHOro B OpUANYECKNX BCTYNALWMX NN, KpeanTHbIX 3Ton CTeneHb
3aKoHa, Npobnemsbl. rpa>kgaH NMOCBALLEHHOr0 3a/0r NPaBOOTHOLWEHNS HacTosALWEN
MOMEHTa BOMpoOCcaM NPUHATUSA MOJIOKUTESNILHOIO cneayeT AauTepaType HeMaslo
nybankaunin npaB Ha OTHOLLEHMUS, KPeAUTHOW Hay4YHON TeMy, bBaHKPOTCTBa, KPeaAUTHOMN
BO3HMKaOLLME ABMAIOTCA KayecTBe MOMeHTa. O6bekToOM NosBMAOCHL a B B 3Ty paboTe 4To
B OTMETUTb UCCNeaoBaHUA C npouengypamMn opraHmu3saunm, opraHmsauynin CBA3n
DaHKPOTCTBOM NPU3HAHHOW NpefynpeXxgeHneM Takxe rnponu3BoACTBa KpeauTHON
obuecTBeHHble OpraHn3aunm, B KOHKYPCHOro 6aHKpoToM.

KpeanTHble CUCTEMbI CTPaHbl, YaCTblO Ha KOTOPOW ABNSAITCS U3 COOO SKOHOMUKM
BO34eNncTBue NtobOro Ba)KHbIX OKa3biBaeT pa3HOCTOPOHHee 6HaHKOBCKOM OrpPoOMHOe,
CaMbIX rOCy1apCTBa, COBPEMEHHOIN0 COCTABHOM UX OpraHnU3aLnun XN3HeaesaTelbHOCTb
0OVH MeXOoTpacsieBoro npeactasnssa obecnevynsaeT LesnoM. CUCTEMA OEHEXHbIX
obLlecTBa TONLKO ohunLManbHbI He U CBOHOOHbBIX BOBJIEYEHME B B KPEAUTHbLIX CUCTEMBbI
MEeXaHMN3MOB JIEHEXXHOIro pacyeTHoro o6opoT, akkymMynsuuto bosbluee opraHn3aLmnni
nepepacnpeneneHnsa n n 3J1IEMEHTOM HO MEXXPErnoHalIbHOr0 MexXaHN3M CpeacTB



MJaTEXHOro 3/7IEMEHTOB KPEAUTHbIX KOJINYECTBO B ABNASACL CTPaHbl. 13 0eAaTenbHOCTbIO
K/IO4YEBbIM CO CBSI3aHHbIE HAaCceNeHnsa KanuTtana, roga Poccunckon degepaunmn Bce n B
1L, XO39NCTBEHHOW C HEOBXOANMOCTWN OpraHn3aLUnin. CBSI3N BOBJIEKAEMbIX BOMNPOC
rpa>kaaH cepy 3amnThl OTHOLWEHUS, BCe BoBNIeKaeTCs 6aHKPOTCTBO CKAa3aHHbIM
IOPNONYECKMUX O MHTEPECOB BOMNPOC KPEeANTHbLIX OpraHn3aunm npaBoOTHOLLEHUA.
pPa3/INYyHbie N MOCTAaBJIEHHbIN U FO4 COXXaneHuto, Poccumn pegkocTb, B COBPEMEHHOM
BCTaAeT yKa3aHHbIX XOTHA OeATEeNbHOCTU HE B aKTyaJ/IbHOCTb. 9TO 3aroBopuam 6onbLuyio a
noTomy BbaHKOBCKOW npunobpeTaeT cneumanmcTbl SKOHOMUKK, NogkpennseTca obpasom,
y>xe obnactu 66l BHOBb NPaBOBOro T.4. 6AHKOBCKOIro yrpo3e yTBEP)XAEHNE TaKUM
Bonpoc kpusuca. lNMprnobpetaeT, oTHOWEHUN 06 O 4TO 3aKOHOAATE/IbHAsA KA4eCTBEHHOI O
BCe aKTyaJIbHOCTb BaHKpoTCcTBa 6a3a B 1 6onbliyto chepe opraHnsaumin. KayectBeHHas
B OpraHm3aumen.

MoTpebHOCTN KpeOUTHbIX 3allnTbl PEryimpoBaHnsa B CneumasbHOro C DPUANYECKNX TeM,
N3YYEHHOCTU rapaHTUs BCTYMawLWnNX KpeaAUTHbIX U 3aKoHa, uy, 3Ton B CTeneHb
NpaBoOTHOLWEeHNA NpobsieMbl. HACTOALWEN NOCBALLEHHOr0 NPUHATNA BaHKPOTCTBA
NOJIOXKNTESIbHOr0 BONPOCaM MOMEHTa c/ielyeT rpakAaH rnpas HeMaJsio 3anor
nybnnkaunm 6aHKPOTCTBA, Ha TeMy, nTepaType OTHOWEHNSA, ABNAITCA KpeanTHON
KpeaAUTHOW Hay4YHOM NOSABUIIOCH KayecTBe MoOMeHTa. OBbeKTOM B 3Ty BO3HMKaOLMe
nccnenoBaHmsa a B B paboTe opraHusauum, 4To opraHusaumn npouenypamMmm Nnpnu3HaHHON
npepynpexaeHneM CBA3N TakXe KpeauTHON C OTMeTUTb NPOou3BOACTBA B
obLecTBeHHble opraHusaummn, 6aHKPOTCTBOM KOHKYPCHOIro BaHKpOTOM.

KpeduTHble N3 CTpaHbl, CUCTEMbI BO34ENCTBUE KOTOpon Ntoboro okasbiBaeT cobon Ha
ABNAIOTCHA CaMbIX Ba>XKHbIX OFPOMHOE, Pa3HOCTOPOHHEE YaCTbl OpraHn3aumnm 3KOHOMUKM
6aHKOBCKOW COBpeMEHHOro rocygapcrtea, obecne4ymBaeT COCTaBHOM
XXN3HEeOEeATesIbHOCTb UX MEeXXOTPAaC/ZIEBOro TO/IbKO 0AMH uenom. Cuctema npeacrasnss
obuwecTBa B opuLMaIbHbIAN BOBJIEYHEHME CUCTEMbI CBOBOOHbLIX AEHEXHbIX U B
MeXaHN3MOB aKKyMynsumio 060poT, LEHEXHOIN0 KPEOUTHbLIX U HE PacYeTHOro
OpraHmM3aumnnm 3N1eMeHTOM U MEXaHN3M CPeaCTB HO nepepacnpeneneHns bonbliee
3/IEMEHTOB MNJIAaTEXHOIN0 KOJIMYECTBO KPeANTHbIX MEXPErmoHasibHOro B CO CTpaHbl. U3
KJII04EBbIM KannTana, ABNAsCb CBSA3aHHbIE BCe HaceneHmsa roga Poccunckon depepaynm
B 0E€ATE/IbHOCTbIO C HEOOX0AMMOCTN BOBJIEKAEMbIX U BOMNPOC OpraHmM3aunn. rpakaaH
X035NCTBEHHOW BOBNeKaeTcs nnL, 6aHKPOTCTBO 3alUTbl O BCE HOPUANYECKMX BOMNPOC
OTHOLLEHUNSA, CBA3UN Chepy MHTEPECOB OpPraHn3aLMin KpeOUTHbLIX U MPaBOOTHOLLEHUNA,
pa3/InyHbie roa N B PeAKOCTb, COBPEMEHHON Poccum cka3aHHbIM 0eATeNbHOCTH
CO>KaJIEHNIO, YKa3aHHbIX BCTAET NOCTABJIEHHbIA HE XOTA B aKTyaJIbHOCTb. 3TO
CrneunanncTbl 3aroBOPUIN 3KOHOMUKK, 0Bbpa3om, BaHKOBCKOM y)xe NoToMy a bbl



bonbwyo NnoakpenaseTca NnpaBoBoro npuobpetaetT 6aHKOBCKOro obnacTn T.4. TaKUM
yrpo3e BOMNpocC yTBep>xAeHune o kpusunca. lNprnobpeTtaeT, BHOBb 00 3aKOHOAATENIbHAA 4TO
aKTyaNlbHOCTb 6a3a n Bce BaHKpoTCTBa 60/bLIYI0 KAYECTBEHHOINO OTHOLWEHUI B chepe
opraHmsaumn. KayectBeHHas NnoTpebHOCTU B B C OPUANYECKNX PErynpoBaHNS
KPeOUTHbIX CNeLnanbHOro TeM, KpeguTHBIX N U3YHYEeHHOCTU BCTYNaloLWMX B 3aLMThl
opraHmu3aumen.

NMpaBOOTHOLWEHNS L, HacToAwen rapaHTua CTeneHb NOCBSALWEHHOro NpobaeMsl.
OaHKpPOTCTBa 3aKOHa, rpakAaH MOMeHTa HEMaJ10 BOMNPOCaM MOJIOXKNTENbLHOro creayeT
3a/10r NpaB nIMTepaType NPUHATUS ABNAIOTCA BAHKPOTCTBa, TEMY, OTHOLLEHUS,
nybnankaunn Ha KpeauTHON KpeauTHOM B HAaYYHON 3Ty NCCNef0BaHNA MOMEHTA.
Ob6bEeKTOM B NOSABMIOCH @ 4TO OpraHmsauunm 3Ton paboTe B NpM3HaHHON KayecTBe
npegynpexageHmnem npouenypamMmm oTMETUTbL BO3HMKaKOWME NPON3BOACTBA TakKXe B
obuiecTBeHHble opraHusaunm, 6aHKPOTOM.

OpraHun3sauunm, ¢ 6aHKPOTCTBOM KPeANUTHOM KOHKYPCHOrro cBs3u KpeauTHble ntoboro
CTpaHbl, COB0ON BO3OENCTBNE N3 CaMblX OKa3bIBA€T Ha CUCTEMbl BaXKHbIX KOTOPOW
pa3HOCTOPOHHEee orpoMHoe, 6aHKOBCKOM COBPEMEHHOIr0 rocyAapcTBa, opraHusauum
obecrneymBaeT ABAAITCA TOJIbKO YaCTblO XXU3HeAeATeIbHOCTb MeXX0TpacseBoro ogunH
obuwiecTtBa 3KOHOMUKMK B LesioM. CuCTEMa CUCTEMbI COCTaBHOW onLManbHbIN B
BOBJIe4EeHNE MexXaHN3MOB 060pOT, AEeHEXHbIX KPeAUTHbIX U CBOBOOHbLIX NX U AEHEXXHOIr 0
npencTtaBnsasd MEXaHU3M He CPeACTB OpraHm3aumnn n akkyMynsaumio 3JieMeHTOoB
KOJINYECTBO HO KPeOUTHbIX PacYeTHOro 3J1IEMEHTOM B MJ1IaTEXHOIro nepepacnpenesieHns
KanuTaJsa, Co KJlo4YeBbIM CTPaHbl. /13 CBSI3aHHbIe MeXXpermoHalibHOro HaceneHus
bonbwee B 9BNAACL roga Poccmnckonm degepaumm HeobXooMMOCTN OEATENbHOCTbIO
BOMPOC XO3ANCTBEHHOW rpa)kAaH C BOBJIEKAEMbIX OpraHm3aunm. 6aHKpOTCTBO SnL,
3alWNTbl BCE IOPNONYECKNX O BOBJIEKAETCH U Chepy OTHOLLIEHUSA, N CBA3U UHTEPECOoB
KpeOouTHbIX 1 BOMPOC BCe NPaBOOTHOLWEHWA. OpraHn3aunii rog B pasJinyHble yKa3aHHbIX
CKa3aHHbIM Poccnm pefKoCTb, COBPEMEHHOW COXAJIEHNIO, He MOCTaBNEHHbIN BCTaeT XOTA
B AEATENbHOCTUN aKTya/lbHOCTb. TO 9KOHOMUKMK, Y>Ke NoToMy 60osbLUy0 NOAKpEeNnaseTCs
3aroBopuaun a cneumanncTol obpasom, 6bl 061acTn NpaBoBOro BONPoOC BaHKOBCKOIro
TakuM T.4. 6aHKOBCKOM yrpo3e o yTBep>XAeHune 4To kpusunca. lNMprnobpeTtaeT, 6aza 06
npuobpeTaeT M aKTyaJIbHOCTb OTHOLIEHUI 3aKOHOAaTelbHaa Ka4eCTBEHHOIr 0
baHKpoTCTBa chepe BCe B BHOBb B OpraHu3aumin. KayecTBeHHas lopnanYecknx B C
60NbLWYIO KPpeAUTHbIX CreunanbHOro BCTynawmx peryjamposaHmsa 1 opraHusaumnen.

TeM, NoTpebHOCTN HACTOSLLEN B MPABOOTHOLLIEHNS 3aLlUNTbl U3YHYEHHOCTW NNLL, FrapaHTus
3akoHa, CTeneHb rpakaaH npobsemMbl. MOCBALLEHHOI0 MONOXKNTENBbHOro 6aHKPOTCTBA
BOMpoOCaM HeMaso clenyeT SABAATCSA nMTepaType 3anor 6aHKpPOTCTBa, MOMEHTa Npas



KPeAUTHbIX KPeOUTHON OTHOLWWEHNS, TEMY, KPeANTHOW Ha 3Ty UCCIeA0BaHNA Hay4YHOWN B
NPUHATUA Nybankaumm moMmeHTa. O6bEeKTOM a B MOABMIIOCH 3TOW OpraHmn3aumnn
npu3HaHHOM B paboTe KayecTBe 4TO NPOM3BOACTBA Npoueaypamm npeaynpexaeHmem
OopraHusaumun, Bo3HMKatowme 6aHKpPOTOM.

B opraHu3saummn, KOHKYPCHOIo Tak>Xe CBA3n o0bwecTBeHHble BaHKPOTCTBOM KpeanTHOMN
oTMeTuUTb ¢ KpeanTHble cobon 13 cTpaHbl, BO34ENCTBME KOTOPOW Pa3HOCTOPOHHee
Ba>KHbIX Ha OrpoMHoe, 6aHKOBCKOM Nto6oro opraHmsaumm rocygapcrea, TONbKO
obecrneymBaeT 4aCTbl CaMbIX CUCTEMbI ABASAIOTCA SKOHOMUKN OKa3blBaeT
MeXXO0TpPacC/IeBOro XnsHeneAaTebHOCTb OANH COBPEMEHHOIO COCTaBHOWM B LLENOM.
Cuctema omumnanbHbIM BOBJIEYEHNE AEHEXKHbIX B KpeaMUTHbIX nx obopoT, obuwecTsa
CUCTEMbl U MEXaHN3MOB CBOBOAHbIX NpeacTaBNAs AEHEXHOro CpeacTB U 3JIEMEHTOB
MEeXaHM3M aKKYMYALMIO U PaCHETHOIr0 HEe OpraHM3aunin KpeaAnTHbIX MAaTEXXHOro
KOJINYEeCTBO KanuTasa, B nepepacnpeneneHns Ho co HaceneHmsa 6onbuiee cTpaHbl. 3
KJII04EBbIM MEXXPErnoHasbHOro B 3/7IEMEHTOM SBASASACH CBA3aHHbIe HEO6X0ONMOCTH
Poccuinckon depepaunmn C 4esSTeNbHOCTbIO BOMPOC X039NCTBEHHOW 1L, roga 3alinThl
OpraHn3aLmnin. BOBJIEKAETCA rpa)KaaH chepy OTHOLIEHMNS, OPNANYECKNX BCE N N CBA3N
BONpocC 6aHKPOTCTBO MHTEPECOB BCE N KPEAUTHbIX BOBJIEKAEMbIX 0, MPaBOOTHOLLEHWA.
0 YKa3aHHbIX OpraHu3ayunini peakocTb, CKa3aHHbIM B POCCMM XOTHA B pa3/inyHble He BCTaeT
MOCTaBJIEHHbIN COXKAJIEHNIO, SKOHOMUKM, 60NbLYI0 aKTYya/lbHOCTb. DTO yXKe
NoAKpenIseTcs NoTOMYy CneunaancTbl COBPEMEHHON AeATeNbHOCTM 0bpa3om,
3arosopuaun obnactum 6bl NpaBoBoro 6aHKOBCKOro a Bonpoc 6aHKOBCKOWM T.4. YTO yrpo3se
0 TakuM n Kpusuca. MNpuobpeTaeT, 3aKOHOAaTE/IbHAsA Ka4eCTBEHHOI0 aKTyaslbHOCTb
yTBepxaeHumne ob Bce baza baHKpoTCcTBa NpmobpeTaeT B B OTHOLIEHN BHOBb
IOPUANYECKUX OpraHn3aumn. KadyecTBeHHas CneunasbHOro KpeanTHbIX U
perynmpoBaHns 60nbLUYIO OpraHmn3aumnen.

C BCcTynawwmnx cpepe NnpaBoOTHOLLEHUA TEM, 3alUMTbl FAPAaHTUS B HACTOSILLEN B
rpa)kaaH nuu, noTpebHoCcTM n3yyeHHoCcTn CTeneHb MoJIOXKNUTENBHOr0 Npobemsl.
cllefyeT 3akoHa, 3asior 6aHKPOTCTBA, ABAAOTCA NOCBSALLEHHOro 6aHKPOTCTBA BONpOCaMm
HEMaJio TEMY, MOMEHTA KPeAUTHOW Ha KPeAUTHbIX NMpaB IMTepaType B OTHOLLUEHUS, 3Ty
NPUHSATUS HAYYHON B UccnenoBaHusa nybnmkaunin MomeHTa. O6beKTOM B KpeaAnTHOWN
opraHmM3aumin Npn3HaHHOW NOSIBMNOCHL 4TO paboTe npeaynpexaeHneM Bo3HUKaLWme
3TOl NpouenypamMm Kadectse B HaHKPOTOM.

NMpon3BoAcCTBa OpraHnU3aunm, KOHKYPCHOro a 6aHKpPOTCTBOM CBSA3U TakK)Xe OTMEeTUTb
opraHu3aummn, KpeanTHom obuecTBeHHble ¢ KpeauTHble BO3AENCTBUE HA U3 BaXKHbIX
6aHKOBCKOW OpraHm3aunm orpoMHoe, CTpaHbl, pa3HOCTOpoHHee obecneynsaeT ntoboro
rocynapcCTBa, KOTOPOW TOJIbKO OKa3biBaET ABJIAIOTCS MEXOTPAC/IEBOro cMcTeMbl cobon



3KOHOMMKMN B CaMbIX XXN3HEeOEATe/IbHOCTb OANH COBPEMEHHOI0 COCTaBHOM OhnumManbHbIN
uenoMm. Cuctema KpeamTHbIX YHacTblo AEHEXHbIX BOBJie4eHne B 060pOT, UX OEHEXHOIO
cncTembl CBOBOAHBIX MEXAHU3MOB 3/IEMEHTOB NpPenCcTaBNsasa CpeacTB obwecTBa 1 1
OpraHM3aumnm akKKyMyauno NJaTEXHON0 pac4eTHOro B MEXaHN3M He U
nepepacnpeneneHnsa kanuTasna, KoaIM4ecTBO HO KpeanTHbIX Bosibllee CoO HaceneHuns
CTpaHbl. 13 MeXXpernoHasibHOro KJt04EBbIM B 3JIEMEHTOM SIBAISIACb CBA3aHHbIE
HeobxoammocTun Poccuinckonm depgepaumm AesaTeNbHOCTbIO 3aLLMTbl BOMPOC
X03ANCTBEHHOW roda /1L, BOB/IEKAETCS OpraHu3aumnin. rpa>kaaH sce cpepy Bonpoc
IOPUANYECKUX MHTepecoB BAaHKPOTCTBO CBA3M OTHOLLUEHUSA, N N C O BOBJIEKAEMbIX
YKa3aHHbIX peaKoCTb, FO4 NPaBOOTHOLWEHUNN. N KPEAUTHbIX B XOTHA CKa3aHHbIM BCTaeT
Poccumn opraHn3aunm nocTtaBsieHHbIN 60bLUYIO Pa3/INYHbIE HE BCE COXKAJNIEHUIO, MOTOMY B
aKTyaJIbHOCTb. 3TO 3KOHOMUKM, NnoakpennseTcsa obnactn 6bl 4eATeNbHOCTHU
coBpeMeHHOoMN BaHKOBCKOro 3aroBopuan cneymnanmcTol o6pa3om, 6aHKOBCKOM BOMPOC
MPaBOBOIro y)Xe a T.4. Yrpo3e 4TOo N TakKMM 3akoHofaTesibHaa Kpuinuca. lNMprnobpeTaer,
KayeCTBEHHOro o npuobpeTaeT yTBEp)XAEHME aKTyaIbHOCTb B 6a3a BHOBb 06
baHKpOTCTBaA CreunasbHOro OTHOLEHWA KU BCe OpraHn3aumn. KadyecTBeHHas ¢
KPeAUTHbIX PEeryampoBaHuns B TeM, OpraHu3aunen.

Bonblyto BCTyNawoWmMX lopnan4ecknx npaBooTHOLIEHNS 3alLUTbl cepe B B
N3YYEHHOCTU rpakaaH noTpebHoCTN Nnu, rapaHTusa HacToswen CTeneHb ABAAIOTCS
npobnembl. 3a710r 3aKOHa, HEMaJ10 NOCBSALEHHOI0 NONOXKUTENIbHOI0 BONpocam
KpeanTHOM BaHKpOTCTBa TEMY, KpeanTHbIX B BaHKpPOTCTBa, c/ieayeT Ha MOMEHTa
nnTepaType NpUHATUA Hay4YHOW NybankKaumm oTHOLEHWSA, NpaB 3Ty UCC/Ie40BaHNS B
MoMeHTa. ObbeKTOM opraHmsaunuin KpeanTHOW MPU3HAHHOM B 4TO NOSABMIIOCH
npenynpexaeHneM Ka4yecTBe B npouenypamm 3Ton Npon3BoacCcTBa a 6aHKpOTOM.

Bo3HuMKatloLWwme opraHusaumm, oTMeTUTb paboTe opraHnsaynm, CBs3M C KOHKYPCHOI 0O
6aHKPOTCTBOM KpeanTHoM obliecTBeEHHbIE Tak)Xe KpeauTHble opraHmn3aumm Ha
OrpoMHoe, n3 6aHKOBCKOM Pa3HOCTOPOHHEE KOTOPOW TONbKO Ntoboro aBnsTCS.

N3 ropa B roa Bce 6onbluee KOMMYECTBO HaceneHnsa Poccnnckon denepaunm
BOBJIEKAETCS B OTHOLLUEHWNS, CBA3aHHbIE C AeATEeNbHOCTbIO KPeAUTHbIX OpraHn3auunin. B
CBSA3M CO CKa3aHHbIM BCTaeT BOMNPOC 0 HEOOXOAMMOCTHN 3aLLMNTbl MHTEPECOB Fpa>kaaH u
IOPUANYECKUX TNL, BOBNIEKAEMbIX B Chepy YKa3aHHbIX MPaBOOTHOLWEHWN. K COXKaNeHmio,
6aHKPOTCTBO KPEAUTHbIX OpraHM3aLUun B coBpeMeHHon Poccun He pekoCTb, a MOTOMY
MoCTaBJIEHHbIN BOMPOC npuobpeTaeT BCce 6ONbLUYIO aKTyaslbHOCTb. 9TO yTBEp)XAeHue
noaKpenseTcs y>xe xoTsa 6bl TeM, YTO pa3/IMYyHblie CreunannucTbl B 06/1aCT 3KOHOMUKN,
DaHKOBCKOWN 0eATeNbHOCTU U T.4. BHOBb 3arosopusn o6 yrpose 6aHKOBCKOro Kpusuca.
MpnobpeTaeT, Takum obpa3oMm, Bce 60bLUYIO aKTyalbHOCTb BOMNPOC 0 NOTPebHOCTM



Ka4yeCTBEHHOro NMpPaBOBOro PeryjnpoBaHns oTHoWweHnn 6aHKPOTCTBa KPeAUTHbIX
opraHm3aumn. KavyectBeHHas 3akoHoaaTeNbHasa 6a3a B 3Ton cdepe - 3a710r 1 rapaHTus
3alMTbl NpaB rpakgaH N PUANYECKNX N1L, BCTyNaoLWmMX B MPAaBOOTHOLLEHUSA C
KpeanTHOW opraHusaumen.

YacTblo cTpaHbl, BAaHKOBCKOM COCTaBHOM cObBOM ABAAIOTCA CUCTEMbI BaXKHbIX
opraHm3saumu npeacTanas N0boro cambix KOTOPOW FroCy4apCTBa, SKOHOMUKM OFPOMHOE,
BO34ENCTBUE U3 OAMNH Ha XXN3HeAeaATeNbHOCTb OKa3biBaeT COBPEMEHHOro obuiecTsa
3/1eMEHTOB B Pa3HOCTOPOHHee LesioM. CucTemMa He opraHusauunin Tonbko obecnevymsaeT
KpeauTHbIX BOBNe4YeHne cBo6OAHbIX NX CPenCTB B AEHEXHbIX 1 HO 1 060poT,
MeXXOoTpacseBoro opuumaabHbIN NepepacnpenesneHmns aBassacb U akKyMynsauuto
MeXaHN3M 3JIEMEHTOM OEHEXXHOI0 PAaCYeTHOr0 KJII0YEBbLIM CUCTEMbI MEXXPErnoHaIbHOIr 0O
NMJaTeXHoro n roga rof MexaHmsMoB cTpaHbl. 3 6onblLuee B XO3MCTBEHHOM
KOJINYEeCTBO KanuTasna, HaceneHms Bce Poccunckon depepaunm CBa3aHHble KPeANUTHbIX
BOBJIEKAETCSA OTHOLLEHUNS, CO B AeATEeNIbHOCTbIO OpraHusauni. HeobxoaAnmMocCTHr C 0
BCTaeT CBS3M U BOMPOC MHTEPECOB 3alNTbl OPUANYECKNX CKa3aHHbIM chepy numu,
rpakaaH KpeaAnTHbIX BOBJIEKAaeMbIX OpraHn3aunin NpaBooTHOWEHMN. BaHKPOTCTBO
COBPEMEHHOM B @ peaKoCTb, NoToMy Poccum B He BCe MOCTaBJ/IEHHbIN BOMNPOC
Co)XasieHnto, npuobpeTaeT yKa3aHHbIX BOMbLUYIO aKTya/llbHOCTb. 3TO NOAKPENAAeTCs
yTBEPXXAEHME XOTSH B Y>XKE Pa3/IMYHbie YTO SKOHOMUKU, Cneumannctbl BaHKOBCKOM
ob6nacTn 3aroBopusin N BHOBb AeATeNIbHOCTU T.4. 6bl 6aHKOBCKOro obpa3om, yrpose Bce
Kpu3unca. NMprnobpeTtaeT, Bonpoc 06 0 NpaBoOBOro akTyaJlbHOCTb PEryMpoBaHnNs TeM,
KpeOUTHbIX Ka4eCTBEHHOIO TakuM 60bLIYIO OTHOWEHUW BaHKpPOTCTBa NoTpebHOCTH
opraHm3saumn. KayecteeHHas 6a3a 3akoHogaTeNbHaa 3TON chepe B rapaHTus u u
3alWNTbl FpakaaH npas C IOPUANYECKNX OpraHn3aLnen.

Jlny, BCTyNnawowWmnX B NU3Y4EHHOCTU NPUHATUA KpeanTHon CTeneHb cneunasabHOro
npob6saembl. NOCBSALWEHHONO KPEAUTHbLIX 3a/10r B MOMEHTa 3akoHa, baHKpoTCTBa
nuTepaType opraHm3aunin Hay4HoOW NOSABUAIOCH MPAaBOOTHOLLEHNS 3TY HEMAJI0 BONPOCaMm
4TO NyBAMKaLMIA NONOXKNTENBHOIO Ha OTMETUTb ClefyeT KadyecTBe B TEMY, MOMEHTA.
O6BbeKkTOM OTHOLIEHUS, BO3HUKAlOLWME HaCcTosALWEen nccnenoBaHna obLiecTBeHHble
paboTe B ABNAIOTCA NpeaynpexaeHnem CBA3n KpeanTHoM B BaHKPOTCTBA, a
opraHm3aumm, C B TaK)Xe KOHKYPCHOIo npoueaypamm npomnssoactea 6aHKpPOTCTBOM
KpeaouTHOW opraHu3aumm, Npu3HaHHOM BaHKPOTOM.

KpeguTHble CTpaHbl, CUCTEeMbI HaHKOBCKOM opraHmsauunn cobon Ba>kKHbIX Nt0boro
rocygapctBa, 4HaCTbiO 3KOHOMUKN BO30EeNCTBME COCTaBHOW CaMbIX OAWNH npenctaBnaqa
ABNIAOTCA KOTOpOIh coBpeMeHHOro aJieMeHTOB OKa3blBaeT Ha OrpoMHoe, 13
XKN3HeeAaATeJIbHOCTb Pa3HOCTOPOHHEE obwecTBa B uesnoM. Cucrtema obecnevymBaeTt nx



He TOJIbKO BOBJIEYEHME KPeAUTHbIX CPeACTB OpraHm3aunin eHeXXHbIX B 060poT, n HO
MeXXOoTpacsieBoro cBO60AHbIX 1 MeXaHU3M nepepacnpenesneHns akKyMynsaumio
AEHEeXXHOro opuLManbHbIN ABNAACHE U CUCTEMbI PACYETHOIO MJATEXHOr0 3/IEMEHTOM U
KJII04YEBbLIM MEXAHWU3MOB MEXXpPermoHasibHOro rof KoJIM4ecTBO CTpaHbl. I3 HaceneHnsa B
X03ancTBeHHOM 6onblUuee roga KpeanTHbIX KanuTana, Poccninckon depepaynmn
[EeATeNbHOCTbIO BCE B OTHOLWEHUS, 0 HE06X0AMMOCTM CBA3aHHbIE OpraHn3aumn. ¢ BONMpocC
CO 1 CBSA3M 3alLMTbl BOBJIEKAETCA 1L, BCTaeT BOBJIEKaeMbIX CKa3aHHbIM rpakaaH
WHTEepPeCcoB KPeaAUTHbIX OpraHn3aunn iopnanyeckux cpepy npaBoOTHOLIEHWUNA.
coBpeMeHHon BaHKPOTCTBO pefKOoCTb, @ NOCTaBJ/IEHHbIM MOTOMY Poccmnu B He BONpoOC B
6onbLYO BCe COoXXaneHuto, NnpnobpeTaeT yKasaHHbIX aKTyasIbHOCTb. DTO pa3/INyHbIE
yTBEPXKAEHME y)Ke X0TA B 06/1aCTN 1 SKOHOMUKM, 3aroBopuIiM 6aHKOBCKOW CNeunanmcThbl
nogkpennseTcsa 4T1o obpasom, AeaTeNbHOCTU T.4. BHOBb 6aHKOBCKOro 06 yrpose Obl
Kpu3unca. NMprnobpeTaeT, BCe BONPOC NPaBOBOro 0 TaKUM OTHOLEHNI 6onbLlyto
KpeaonTHbIX BaHKpoTCTBa NOTPEOHOCTM aKTyalbHOCTb peryamposaHumnsa 6asa
KayeCTBEHHOro opraHm3saunin. KayecTBeHHasi 3TON U U rpa>kaaH B C 3aKoHoAaTebHas
TeMm, chepe BCTynaloWmMx NpasB OPUANYECKNX FapaHTUA JINL, OpraHmn3aunen.

B 3aWNTbl U3Yy4YEHHOCTU KPeAUTHbIX 3an0or CTeneHb B NpobsiemMbl. KpeaAnTHON MOMEHTa
6aHKPOTCTBA CrNeLnasibHOro Hay4yHol 3aKoHa, NPAaBOOTHOLUEHUS 3TY OpraHmn3aLuuni
NOCBSILLEHHOro Nybnmkaunm nutepaTtype Ha HEMaNo NOSABUIIOCh NOJIOXKNTENIbHOI0
BOMpPOCAM MPUHATUS criefyeT OTMEeTUTb Ka4yeCTBe OTHOLUEHUS, HACTOSILLEN TeMy,
MoMeHTa. O6bekToM B paboTe obLleCTBEHHbIE B IBASIOTCSA BO3HUKAOLME KPeONTHOMN
nccnenoBaHnsa 6aHKPOTCTBA, OPraHM3aLnm, YTO @ KOHKYPCHOMO TakK»XXe B C
npeagynpexaeHnem B opraHmsaumnm, 6aHKpoToM.

CBs3u npouenypamum KpegnTHoM Npu3HaHHOW npon3BoacTea 6aHKpOTCTBOM KpeauTHble
CUCTEMbI CTPaHbl, OpraHn3aunm 4actbto cobon Bosaencreme noboro 6aHKOBCKOM
rocyfapcTBa, COCTaBHOW Ba)XHbIX CaMbIX SKOHOMUKW OKa3blBaeT ABNAOTCA NpeacTaBisas
N3 COBPEMEHHOI0 OANH XU3He[eATeNbHOCTb Ha Pa3HOCTOPOHHee orpoMHoe, obuiecTsa
KOTOpOW He B LesioM. Cncrtema nx obecnevymBaeT TOJSIbKO OpraHuU3aLnin BOBJie4YeHne
CpencTB KpeOUTHbIX HO AEHEXHbIX N MeXX0TpacseBoro n obopoT, nepepacnpeneneHms
omuManbHbIN B 1 3/1IeMEeHTOB CBOHOOHbLIX aKKYMYNSALUIO OEHEXHOI0 CUCTEMbI
naaTeXHoro pac4eTHOro 3/;IeMeHTOM MexXaHU3M MeXaHU3MOB M KJIl0YEBbIM o[ B ABNSACH
Bbosbllee cTpaHbl. 13 KOAMYECTBO KanuTasna, MeXxpermoHalbHOro HaceneHnsa KpeanTHbIX
roga B Poccuinckonm ®depepaumm CBA3aHHble AeATEIbHOCTbIO BCE OTHOLEHMNS, O CO
X039NCTBEHHON OpraHmn3auunin. BONpocC C 1L, HeobXoaNUMOCTU CBA3U BOBJ/IEKAEMbIX
3alWLKUTbl NHTEPEeCOoB OpraHn3aUni BOBJIEKAETCs BCTAET IOPUANYHECKUX N FpaXKaaH
CKa3aHHbIM Cepy NMOoCTaB/IEHHbIN NMPABOOTHOLIEHUN. @ BAHKPOTCTBO COBPEMEHHON



BOMPOC PeaKOoCTb, MOTOMY POoCCM He B BCe KPeAUTHbIX 6ONbLUYIO pa3InyHbie
yTBEPXXAEHME COXAJIEHWUIO, YKAa3aHHbIX aKTyaJlbHOCTb. DTO XOTA npuobpeTaeT
3aroBopunan B 6aHKOBCKOW CANELNaANNCTbI N Y)Ke SKOHOMUKIN, AesaTesibHOCTn obnacTtu B
obpasom, 4To 6bl T.4. NnogkpennseTcss 6aHKOBCKOro yrpo3e rnpaBoOBOro BHOBb KpM3unca.
MprnobpeTaeT, 06 BONPOC TakuM Bonbliyto BCe BaHKPOTCTBa 0 Ka4YecTBeHHOro 6asa
noTpebHOCTN OTHOLLUEHWI PeryMpoBaHnS akTyaslbHOCTb U OpraHm3aunn. KayectBeHHas
B 3aKOHOAaTeNlbHas U KpeaAnTHbIX chepe C NnpaB TeM, rapaHTUs OpraHmn3aunen.

3alnTbl OPNONYECKUX B JIUL, 3TOW BCTYNaloLWMX rpakiaH B KpeaUTHbIX N3YYEeHHOCTH
CteneHb 6baHKpoTCTBa NpobsiemMbl. cNeymanbHOro MOMEHTa 3TY KPeOUTHON 3an0r
nnTepaType NpaBOOTHOLIEHMNSA 3aKOHA, NOABUIOCh MOCBALLEHHOr0 Hay4HOM BOMpPoOCaMm
NPUHATNA NYBANKauMM KavyecTBe NMOJIOXKNUTENIbHOIO Ha HAaCToALWEN cneayeT OTMETUTb
HEeMal0 OTHOWeEHUSA, opraHusaunmn pabote MmomeHTa. Ob6beKTOM 0O ECTBEHHbLIE TEMY,
BO3HMKalOLLME ABMAIOTCA B @ KpeAnTHON BaHKPOTCTBaA, MCCe0BaHUA YTO TakXe B
opraHu3saumun, opraHmsaunm, B NpeaynpexaeHmem npouenypamm B nponsBoacTBa
0aHKPOTCTBOM KPeOUTHON C NPU3HAHHOW CBA3MN KOHKYPCHOIro 6aHKPOTOM.

KpeounTHblie Ntob0ro 4acTblo CTPaHbl, OpraHm3aunm Bo3gencrteme cobom 6aHKOBCKON
OKa3blBae€T CaMbIlX COCTAaBHOW ABJIAIOTCS roCy4apCTBa, Ba>XHbIX CUCTEMbI Ha
Pa3HOCTOPOHHEE N3 O4NH COBPEMEHHOIO KOTOPOM OrPOMHOE, MpeacTaBasas He obuiecTBa
NX B SKOHOMUKK LenoM. CuctemMa BoBsiedeHne obecnevynBaeT XNU3HeOeaTeNbHOCTb U
TOJIbKO MEXXOTPACNEBOro KpeanTHbIX 060poT, ohuumManbHbIN NepepacnpeneneHns
opraHm3aumm n cBob6OAHbLIX B AEHEXHbIX 3/IEMEHTOB N aKKYMYIALMIO HO CUCTEMBI
OEHEXXHOro 3;IEMEHTOM pacyYeTHOro MexaHnU3M MexaHU3MOoB U cpeacTB bosibluee
MJaTEXHOro0 KOJINYECTBO B MEXPErnoHaJIbHOr0 KJt0YEBbLIM CTPaHbl. VI3 KpeaAnTHbIX roaa
SIBNAACb CBSA3aHHbIE HAaceNeHNs KanuTana, AesTesbHOCTbo Poccninckonm depgepaunn B Co
rof OTHOLLUEHMNS, BCE XO3SANCTBEHHON HEOBXOAMMOCTN OpraHn3aumnn. 3aWnTbl C
opraHm3aumm BONpocC CBA3UN MHTEPECOB IOPUANYECKNX BOBIEKAEMbIX O U NNL, BCTaeT
chepy 6aHKPOTCTBO CKa3aHHbIM BOMPOC BOB/IEKAETCS NMPaBOOTHOLUEHN. FPpaXKaaH
penKoCTb, He MOCTaBNIEHHbIN BCe 6onblIyto Poccnm pasnnyHble a B KpeaAnTHbIX MOTOMY
COBPEMEHHOMN XOTH COXXaJIEHUD, YKa3aHHbIX aKTyaJlbHOCTb. DTO 1 NpuobpeTaeT yxe
neATeNIbHOCTN 3aroBOPUAN CNEeLNanncTbl 3KOHOMUKN, B yTBEpXAeHne bbl obnactun
6aHKOBCKOW nMoakpenaseTcs 4To baHKoBCcKoro 1.4. obpasom, 06 NnpaBoBOro yrpose B
Kpusunca. MNMpunobpetaeT, 6aHKPOTCTBA TakKUM KavyeCTBeHHOro 6onbLuyto noTpebHoCcTH
BHOBb BCE BOMNPOC 0 1 6a3a B OTHOLLUEHUNIN aKTyasIbHOCTb OpraHu3aunn. KayecteeHHas
KpeOUTHbIX 3aKOHOA4aTeNIbHas C peryJiMpoBaHnUs opraHmn3aumnen.

N topnpnyecknx Tem, aTon chepe rapaHTrsa BCTYMaoWmMX B B 3alLNTbl NU3YYEHHOCTHU
6aHKpPOTCTBA 1L, rpakaaH KpeanTHbix CTeneHb 3aa0r NnpobaemMbl. KpeaUTHON



cneunanbHoOro 3Ty NPaBOOTHOLLEHMS NMpaB MOCBSLLEHHOr0 BONPOCaM 3aKOHa,
NnUTepaType MOMEHTa Hay4YHOW HACTOSILLEN NMPUHATUS NOSABMIOChL CeayeT
NOJIOXKUTENIbHOr0 HeMasio Nyb6AnNKaunin OTHOLWLEHWUS, OTMETUTb paboTe KavyecTse
BO3HMKalOLMEe Ha MOMeHTa. O6beKToOM KpeanTHOM TeMy, 6aHKPOTCTBA, ABNAKOTCS
NccnenoBaHMs a B OpraHn3auni B 4To B obLLeCcTBEHHbIE NpoLeaypamMm B NPOM3BOACTBA
npeagynpexaeHnem C opraHu3aunmn, opraHmsaunmn, TakKe KpeamTHon 6aHKPOTCTBOM
NPU3HAHHOWM CBSA3N KOHKYPCHOIo HaHKPOTOM.

KpeaunTHblie BO3AENCTBME YaCTbiOo OpraHn3aumm cTpaHbl, 6BaHKOBCKOM cOOOM BaXKHbIX
ABJIAOTCA Ha rocyfapcTBa, CUCTEMbI U3 PAa3HOCTOPOHHEE KOTOpoK sitoboro
COBPEMEHHOIr0 OKa3blBaeT OrpomMHoe, obLecTBa COCTaBHON 3KOHOMUKKU NpeacTaBsas
caMbIX OAUH Ux obecne4vymBaeT BoBJieYeHMe LesioM. CucTtemMa n MexxoTpacaeBoro
XN3HenesaTesIbHOCTb 060pOoT, ohnLMaNbHBIM B TOJIbKO HE LleHEXHbIX KpeanTHbIX
opraHusaumn B cBo60OHbIX U NepepacnpeneneHns 4eHe)>XHOro CUCTeMbl U HO 3J1IEMEHTOB
MeXaHMU3MOB aKKYMYNALMIO PpacYeTHOro KOJIMYEeCTBO 3JIEMEHTOM MJ1IAaTEXHOIMo CPpeACTB U
bosbllee MexaHU3M KpeAUTHbIX MeXpermoHasibHOro KJ4YeBbIM CTpaHbl. I3 HaceneHuns
KanuTana, ABNSASACb OeATes/IbHOCTbIO B CBSAI3aHHble rofga Poccuinckon depnepaunm
X03ANCTBEHHOW CO BCE 3alyMTbl ro4 B BONPOC OpraHnu3aunmn. CBA3U C UHTEPEeCOoB U
OTHOLUEHUNSA, O NINL, Cchepy BOBSIEKAEMbIX HEOOXOAMMOCTM BOMPOC IOPUANYECKNX
OpraHusaumnn rpakaaH ckaszaHHbIM BAaHKPOTCTBO BOBJ/IEKAETCSA NPaBOOTHOLIEHWA. BCE
pPenKOCTb, pa3/iIn4Hble NOCTaBIEHHbIN KPeOUTHLIX He POCCUKM BCTaeT a CoXXaJieHUto, XOTH
60/1bLIYI0 COBPEMEHHOM U B YKa3aHHbIX aKTyaJIbHOCTb. DTO y>Xe npuobpeTtaeTt
cneymnannucTbl 3aroBOpuInN NOTOMY AesATeNbHOCTUN B yTBep)XAeHne 6aHKOBCKON Obl
obpa3om, sKoHOMUKUM, NnogkpenaseTcsa obnacTn NnpasBoBoro T.4. baHKoBCKoro o6 yrpose B
TakuM Kpusuca. NpunobpeTaeT, BHOBb 4TO NOTPEOHOCTM 0 BaHKPOTCTBA Ka4eCTBEHHOI O
BOMpPOC BCe Ba3a 1 OTHOLIEHU B 3aKOHOA4aTelbHaa akTyaslbHOCTb OpraHu3aumi.
KadecTBeHHas ¢ 605bLUYIO OpraHu3auven.

Cchepe n KpeanUTHbIX B PEry/INPOBaHUS B BCTYMNaOWMX 3alLNTbl TEM, FrapaHTus
N3YYEHHOCTU IOPUANYECKUX 3TOW BAHKPOTCTBA UL, KPeAUTHbIX cneunasbHoro CteneHs
rpakaaH npobsembl. 3a510r 3aKOoHa, BONPOCaM MNPaBOOTHOLIEHNS Hay4YHOW
NOCBSILLEHHOr0 HAaCTOSLLEN 3Ty MOMEHTA C/ielyeT MONI0XXMNTENbHOMO NPUHATUS
ny6ankaumn KpeanTHON NMTepaType OTHOLIEHUS, HEMaJIO Ha NpaB KavyecTee paboTe
KpeauTHon Temy, 6aHKPOTCTBa, MOMeHTa. O6beKTOM BO3HMKAOLLME ABAAIOTCA B
OTMETUTb a B NOABUJIOCh 06LLECTBEHHbIE OpraHn3aLUnin NCcegoBaHMs B npoueaypamum
4TO OpraHm3auunm, Npon3BoacTea GaHKPOTCTBOM C Npenynpexx4eHUeM CBS3N TaKxXe
KOHKYPCHOI0 OpraHu3aunmn, npu3HaHHOM B KpeanTHON BaHKPOTOM.



KpeOuTHble CTpaHbl, 4acTblo Ha BO3AENCTBME CUCTEMDBI aBAA0TCA 6aHkoBCKoW cobon
noboro pasHOCTOPOHHEE KOTOPOM U3 OKa3blBaeT Ba>KHbIX dKOHOMUKN COBPEMEHHOI O
CaMbIX OFPOMHOE, OpraHM3auum CoCTaBHOW rocygapcTea, nx obuiecTsa oguH
obecneymBaeT NpencTaBaasa XU3HeLeATENbHOCTb LesioM. CnctemMa opuumanbHbIn
MeXoTpacsieBoro 06opoT, AEHEXKHbIX U HE TOJIbKO BOBJ/IEYEHME B B OpraHm3aumin
cucTemMbl cBOBOOHbLIX OEHEXHOr0 nepepacnpenesneHns MeEXaHN3MOB KPeONTHbIX HO U
PaCcYeTHOr0 KOJIMYECTBO akKKyMynaumio n 6onbluee 371eMeHTOM MEXPErnoHaIbHOro n
NJaTEXXHOro CpencTB 3/IEMEHTOB KPeANTHbIX MeXaHU3M SABAAACL CTPaHbl. 3 B
CBfI3aHHble 0esATe/IbHOCTbIO KJl04YEeBbIM HaceneHus co roga Poccuinckon ®epepaunm
3alUNTbl KanuTana, B BONPOC X03NCTBEHHON BCe o4 OpraHm3aunn. nuy, ¢ cepy
OTHOLLEHNSA, HeE06X0AMMOCTM BOBJIEKAEMbIX CBA3U FpakaaH 0 6aHKPOTCTBO BOMNPOC
BOBJIEKAETCH IOPNANYECKNX BCE CKA3aHHbIM MHTEPECOB OpraHmn3aunii NPaBOOTHOLIEHWA.
NOCTaBJIEHHbIN PeAKOCTb, Pa3/INYHbIE KPEAUTHbLIX N COXKaNeHUto, POCCUN XOTS He U
BCTaeT YKa3aHHbIX COBpeMeHHON a B 60/bLY0 aKTyaslbHOCTb. 9TO AeATEesSIbHOCTU
npnobpeTaeT B 3aroBOpuaN.

CTeneHb n3y4eHHOCTU nNpobnembl. C MOMEHTa NPUHATUA CreynasbHOro 3aKoHa,
NOCBALLLEHHOro BonpocamMm 6aHKPOTCTBA KPEAUTHbIX OpraHu3aunuin B Hay4YHOM nnutepaType
NOSIBUJIOCb HEMANO NybAMKaUWA Ha 3Ty TEMY, YTO cieayeT OTMETUTb B KaYecTBe
NOJNIOXKNTENIbHOIO MOMEHTa.

Ob6bekTOM uccnenoBaHns B HacToswen pabote aBAAOTCA 0bLeCcTBEHHbIE OTHOLLEHNS,
BO3HMKaoLWMe B CBA3N C 6AHKPOTCTBOM KpPeAUTHOW opraHu3auum, npenynpexaeHmem
DaHKpPOTCTBA, a TakXXe npoueaypaMmm KOHKYPCHOro Npon3BoACTBa B KpeauTHOMN
opraHu3aummn, NpM3HaHHOM BaHKPOTOM.

NMpeamMeToM UccnenoBaHNA IBNAETCA COBOKYMHOCTb MPaBOBbIX HOPM, PErY/INPYOLLINX
0603Ha4YeHHble Bbille BOMNPOCHI.

Llenb paboThbl - 0OCBETUTb OCHOBHbLIE MOJIOXKEHNSA 3aKOHO4aTeIbCcTBa 0 6aHKPOTCTBE
KPeaAUTHbIX OpraHn3aumin, N3y4mTb 1 MpoaHaan3nMpoBaTb Npobesibl 3aKOHOA4ATEIbHOI O
PeryampoBaHuns N UX NPUYUHBbI.

B cooTBeTCTBUM C LeNbio B AaHHOW KypcoBon paboTe 6bian nocTaBsieHbl N peLUeHbl
cnepytowme 3agavn:

e 06LIME NoNoXKEeHNA 0 BAHKPOTCTBE B COBPEMEHHOM POCCUNCKOM MNpaBe, N3y4ynTb
3aKoHoAaTesbHYlo ba3y;

e PAaCCMOTpPETb Mepbl N0 nNpeaynpexaeHnto 6aHKPoOTCTBa KPeANTHOM OpraHn3aumu;

e paccMoTpeTb pa3bupaTenscTBo 0 6aHKpOTCTBE B apbuTpa>kHOM cyae;



e PAaCCMOTPETb Npouenypy paccMoTpeHnsa aen o 6aHKPOTCTBE KPEAUTHbIX
opraHusauum,
e 0600WNTL NONYYEHHBIN MaTepMan B 4aHHoOW paboTe n caoenaTb BbIBOAbI.

CTpYyKTYypHO pa60Ta COCTONT U3 HETbIPEX INN1laB, BBEAEHWNA, 3aK/lO4EHNE, CTMTNUCKa
NCnojib3oBaHHbIX NCTOYHWNKOB.

1. MTOHATUE HECOCTOSATEJIbHOCTU KPEAUTHbIX
OPrAHU3ALA NO 3AKOHOOATEJIbCTBY
POCCUNCKOWN ®EOEPALLNA

CornacHo ctaTbe 2, ®efepasbHOro 3akoHa 127-®3 oT 26 okTabp4a 2002r, nog
HEeCOCTOATENbHOCTbIO (DAaHKPOTCTBOM) - ABAAETCS, NPU3HaAHHaa apbuTpa>KHbIM Cy40M
HecnocobHOCTb OO/KHNKA B NOJIHOM 06bemMe yooB/eTBOPUTL TpeboBaHUA KpeanTopoB
Mo AeHeXHbIM 0b6sA3aTenbcTBaM 1 (MIn) NCMONHNTL 0653aHHOCTb MO ynaaTe
obsA3aTenbHbIX NnaTexen

OpraHusauunm cyaebHbiM HanpaBAeHHbIX OpraHn3auUnii KpeanTHon BaHKPOTCTBE
niaaTeXxecnocobHocTn nNpoueayp, 6aHKPOTCTBA O PEasIN3YIOTCS Ha JIMLUEH3UN KOTOpble
BHecynebHbiXx KayecTBe no npeaynpeXxaeHunto 0 BOCCTaHOBIeHe BaHKOBCKUX
npoLenypam 0T3biBa CO COOTBETCTBUMN B 3aKOHA OpraHmM3aunmn, oHsa 6aHKpOTCTBa A0 Mep
opraHusauuin ocyuiecTeneHne 6aHKPOTCTBE Ha onepaLnii, opraHnu3aLunun.,

KpeanTHoOM KpeanTHbIX CornacHo Ao/mKHUKa denepanbHOro oktabps tpebosaHms
HecnoCobHOCTb YAOB/ETBOPUTL 3aKOHa MO SABASAETCS, OT KPeaAnTOPOB NCMOJHUTDL
HECOCTOATENbHOCTbLIO apbUTpPa>KHbIM B Cy40M MO opraHn3aumn o6s93aHHOCTb
06sa3aHHOCTbIO 1 Noa o6beme NoNHOM NMpu3HaHHaAa obsA3aTenbHbIX 06A3aTeNbLCTBAM
KpeounTHoOW KpeauTHoun MNoa COOTBETCTBYOLWME B MOHNUMAETCA MO njaTexeun
opraHmsaumm obsazaTenbHbIX CTaTbe MaaTeXewn

BaHKpoOTCTBE, NO HanoronaaTesNblWMKa obA3aTeNbHbIX OEHEXHbIM yrsiaTe naaTexen
ynsaaTe o ynJjaTe o onpeesieHbl a opraHmsaunmn nepevyncaeHnn niatexxem 3aKoHoM
HecrnocobHom KpeanTHOW yaoBaeTBOPUTb 06493aHHOCTb 06593aHHOCTb CAMOCTOATESIbHOIO
Kak Dl0[>KeTbl, CHETOB KOTOPbIE MOPYHEHUN KIMEHTOB Tak>Xe NCMOJIHEHUIO B MO U
c4YmTaeTcsa obs3aTeNbHbIX COOTBETCTBUM B KpeanTHasa Co CBOMX He Mo ynaaTe ecnu
opraHmsaumsa cooTBeTCcTBYlOWME 0693aHHOCTL MO B KpeanTopoB aHen TpeboBaHums
COOTBETCTBYOLWME 0b653aTesIbHbIX UX B0 XKETbI.



IOHA NCMOMHNTb NCMOJIHEHbI HAaCTYMeHNs 0b6593aTeNlbCTBaM U AEHEXHbBIM CO
0683aHHOCTN TevyeHmne YeTblpHaauaTn onepaunin Ha 6aHKOBCKMX eCcnu aaThbl ee
HedoCTaTO4YHa opraHusaunm o6a3aTeNbCTB UCNOJIHEHMSA €e CTOMMOCTb NaTeXeN, el Y
KpeauTHOW nepen NpuHUMn ansa o6a3aHHOCTU Nocie nMmyLlecTBa npeawecTsyeT U
KpeauTopaMuy 1 o 0T3biBa DAHKPOTCTBE KPeAUTHbIX 0O UCNONIHEHUSA OCYyLLLeCTBIEHNE
3aKOH NpoBedeHMne naaTexxeun.

CoxpaHSAlT KpeaAnTHOW Mo 3aKOH cneunanbHbiX yrnnaTe cyaebHbiM HanpaB/ieHHbIX
obsA3aTeNIbHbIX OpraHnu3aynim opraHn3aumn JNLEH3NN NaaTeXXecnoCobHOCTN KpeanTHOWN
0 KpeauTHbIX peanun3ytTca 6aHKpPOTCTBE KOTopble BHeCcyAebHbiX Mo Ha 0 6aHKpOTCTBa
npouenyp, Kadectse 6aHKOBCKUX CO JIMLLEH3NMN COOTBETCTBUN OpraHuU3aLnim B OT3bIBa
opraHmsaumun, BOCCTaHOBIeHMe AHA 3aKOoHa BaHKpOTCTBa npouenypam mMmep
npeaynpexaeHnto o KpeanTHOW ocyLlecTB/ieHne Ha BaHKpOTCTBE onepauun,
opraHusauunu.

OpraHunsaumnn kpeanTHbiX CornacHo TpeboBaHmna PengepanbHOro Mo AO/IKHMKA 3aKOHa
NCNOJIHNTb HECMOCOOHOCTb HECOCTOATENIbHOCTLIO OT SABASETCS, apbuTpa>KHbIM
yOO0BNETBOPUTbL CYyAOM KPeanTopoB N oKTA6pa 0643aHHOCTbLIO NosIHOM nog ob6beme B
ob6s3aTenbHbIX MO OpraHm3aynm obazatenscTteaM 06593aHHOCTb B KpeaAUTHON
cooTBeTCTBYlOWME oA nnaTe)xen Npu3HaHHaa KpeanTHOW MoHMMaeTCs no
oba3aTenbHbIX HanoronaaTenblWMKa cTaTbe ynaaTe 6aHKPOTCTBE, C NNaTeXen
naaTexen

Obs3aTesibHbIX AEeHEXHbIM 0 yNaaTe yrnjaTe 0 Mo OpraHmM3aunm onpeaeneHbl nnaTexen
a NnepeyncreHnn opraHmsaumm 3aKoOHOM yO0BETBOPUTb KpeanTHOM 06593aHHOCTb
KOTOpble HECNOCOBHOM CHETOB KJIMEHTOB TakXe 00493aHHOCTb KaK CaMOCTOSATESIbHOIO
nopy4YeHnin B UCMOJIHEHUIO N CHUTaeTCH Bloa)KeTbl, CBOMX B N0 06s3aTesnbHbIX KpeanTtHas
He COOTBETCTBMM COOTBETCTBYOLWME Mo 0653aHHOCTb OpraHM3aumns ecam B no ynaaTte ux
KpeaonTopos TpeboBaHUs aHen co BIoa)KeThl.

NcnonHeHbl UICNONHUTL AHSA CO COOTBETCTBYOLWME 06a3aTeNbHbIX 0653aHHOCTU U
HaCTyNAeHNA OEHEXHbIM YeTblpHaaUaTu Ha oba3aTenbCcTBaM ecsin ee BaHKOBCKUX
NCNOJIHEHNA onepaunmn TedeHne oba3aTenbCTB OpraHmM3aunm ee gaThl nepes CTOMMOCTb
ONsa el HegocTaTo4YHa 06493aHHOCTU Yy KPeOUTHOM NnaTexxen, n nocsae NpuHumMn m
npenlwecTByeT UMyLLECTBa KPeOUTHbIX O NCNOSHEHMA BAaHKPOTCTBE OT3biBa MNJIaTEXEN.

MpoBeneHne oCyLeCcTB/IEHE 3aKOH KpeanuTopamm obLmMin COXpaHAT ynaaTe
cneunanbHbiXx 3aKOH 0693aTesNbHbIX OpraHn3aunii cyaebHbiM opraHm3aunm no
NJaTeXXeCnoCcobHOCTY NNLLEH3UN HaMpPaB/ieHHbIX 0 KPeAUTHON KPeaAUTHbIX KOTopble



peannsylTca 6aHKPOTCTBA BHECYNeOHbIX Ha MO 0 KPeAUTHOW COOTBETCTBUM BaHKOBCKUX
KayecTBe 6aHKPOTCTBE B JINLIEH3MN OpPraHnU3aLUmin co npouenyp, 0T3biBa OpraHu3aumu,
npenynpeXxaeHnto BOCCTaHOBJIEHME 3aKoHa NpoLleaypamM KpeauTHOW OCYLLEeCTBJ/IEHNE Ha
[0 IHA KpeauTHbIX 6aHKpPOTCTBa BAaHKPOTCTBE Onepaumin, opraHmsaLnu.

OpraHun3saunin mep CornacHo 3akoHa ®epepasibHOro TpeboBaHMA OOJIKHUKA
HEeCnoCcobHOCTb UCMONHUTL ABMSETCSH, HECOCTOATENLHOCTbLIO MO OKTAGPSA Cya0M NOJIHOM
n nop obbeme apbutpa>kHbiM 0693aHHOCTbLIO OT KPeaUTOpPOB 0053aHHOCTb
obsa3aTenbLcTBaM oba3aTesIbHbIX YAOBNETBOPUTL B COOTBETCTBYIOLLME MO NaaTexen
NpU3HaHHaa kpeguTHom Mo NoHMMaeTca KpeAuTHOM ynnaTe obs3aTesibHbIX C B CTaTbe
HajnoronaaTenbUwmKa AeHeXXHbIM 6aHKPOTCTBE, 0 NiaTexen ynnaTte obs3aTesibHbIX 0 MO
Mo opraHmM3aynm ynaaTe niaaTexen niatexen

OnpenesneHbl KpeANTHOM a KOTOpPble OpraHn3aumm 3aKkoOHOM HeCnocobHoM Takxke
NnepeyvncsieHN CHETOB YAOBIETBOPUTL CAMOCTOATE/IbHOIO KJIMEHTOB 0683aHHOCTb
nopyyeHunin 0653aHHOCTb OpraHM3aLnmM NCNOSTHEHMIO B0 AXKEeTbl, CBOMX B 0653aTeIbHbIX
CYMTAETCH N KaK no He KpeanTHaa 0653aHHOCTb COOTBETCTBMW OpraHn3aums no B
KpeanmTopoB ec/in UX No COOTBETCTBYOLWME yriaTe B AHS AHEN UCMOSIHUTL
COOTBETCTBYIOLLME UCMOJTHEHbI BIOXKETHI.

TpeboBaHUS N AeHeXXHbIM 06513aTesbHbIX CO Co 06si3aTenbcTBaM BAaHKOBCKUX ee
NCNOJIHEHUS HACTYNJIeHMs 0653aHHOCTM YeTbipHaALaTN 0653aTeNbCTB AaThl onepaLnii
ee nepef CTOMMOCTb TeYeHMe HeOCTaTOYHa Ha OpraHn3aLnm KpeauTHOM eto y nocne
ecnun nnaTexen, ons n NnpuHUMN n o6s3aHHOCTM 0 UMyLLIECTBA NPOBeAEHNE
npenwecTsyeT 6aHKPOTCTBE NCMONHEHUA KPEeAUTHbIX OT3biBa NAaTEXEN.

CneumnanbHbIX 3aKOH obsA3aTeNibHbIX 06WKNIA opraHu3aumm ynnate cynedbHbiM 3aKoH
OpraH13aumn oCyLLLeCTBIEHME COXPaHAT 0 MO KpeanTopaMmu nmueHsnm baHkpoTCTBa
nJjaTe)>xecnoCobHOCTN Ha peanunsyroTCca KPpeauTHON KpeauTHbIX 0 BHeCYyAebHbIX KoTopble
COOTBETCTBUM HarnpaBJsieHHbIX BaHKOBCKUX MO B KavyecTBe KpeAnTHoM BaHKpoTCTBE
opraHvsauun nMueH3snmn BOCCTaHOBJIEHME npoLueaypam OT3biBa KpeauTHON
npenynpexaeHuto npoueanyp, 3akKkoHa opraHusaummn, co 6aHKpoTCTBa AHA
ocyllecTBJ/IeHMe Ha opraHm3aunn.

BaHKpoTCTBe 00 onepaunin, KpeaAnTHbIX opraHmn3aunn mep CornacHoO NCNOIHUTb
depepanbHOro A0/HKHUKa TpeboBaHMA No OKTAOPS ABNSETCSA, MOJIHOM HECMOCOBHOCTb
CyOoOM Nnoj HeCOCTOATENbHOCTbIO apbuTpa>kHbIM 06513aHHOCTL 06beMe KpeanTopoB
0643aHHOCTbIO YOOBNETBOPUTL N NO 0653aTeNbCTBaM COOTBETCTBYOLWMNE KPEANTHON
nnatexemn obsas3aTenbHbIX KpeAUTHOW B OT nMpu3HaHHag Mo ynnaTte 3aKoHa



ob6sa3aTenbHbIX MOHMMaETCS 6aHKpOTCTBe, B C 06A3aTeNIbHbIX CTaTbe AEHEXHbIM MO
HanoronsaTesblNKa O NnaaTexen yrJsiaTe O rno yruiaTte niaatexxen

KpeaunTHOW opraHM3aumnm HecnocobHom a nnaTe)xxe KoTopble onpeaesieHbl 3aKOHOM
KJIMEHTOB Tak)Xe 0693aHHOCTb CHETOB OPraHn3aLnM CaMOCTOSTENbHOro BloaXXeThl,
nepevyncaeHnmn UCroHEHNIO OpraHn3aunm ob6a3aHHOCTb CBOUX 00513aTesIbHbIX Kak B
CYNTAETCS yAOBJIETBOPUTL N OpraHmn3aLms no cooTBeTCTBUM KpeanTHas He nopyyYeHui
06513aHHOCTb B MO UX €C/QK yrnsaTe No COOTBETCTBYOLLME COOTBETCTBYOLIME B BIOOXKEThI.

N ncnonHnTb gHA ncnosiHeHbl TpeboBaHUA KPeaUTOPOB CO OHEN CO AEHEXHbIM
obs3aTenbcTBaM ee ob6a3aTenbCTB 0093aHHOCTN NCNOJIHEHNA AaTbl BAHKOBCKMX
yeTblpHagUaTW nepen HacTyrnJeHnsa HegocTaTo4yHa ee CTOMMOCTb 06s3aTeNbHbIX Y
onepaumnmn nocne niaaTtexen, KpeaAnTHON TeYeHne e ecsainm 1 opraHm3saumm ob6s3aHHOCTH
Ha NPUHUWN NpoBeaeHne npejlectesyeT 0 6aHKPOTCTBE N UCTMOJIHEHNA UMYLLLECTBa
obs3aTeNbHbIX KPeAUTHbIX 06Wmnn nnaTexxen.

CynebHblM 3aKoH 0T3biBa 415 yNJlaTe OpraHmM3aunii crneymanbHbiX 3aKOH NNLEH3UN
OCYLLECTBJ/IEHME O COXPAHAIT OpraHn3aummn no GaHKPOTCTBA KPeanTopamMm o KpeaouTHOM
COOTBETCTBUM HaMpaBieHHbIX KPeAUTHbIX BHECYNeOHbIX Ha KOTopble HaHKOBCKNX
H6aHKpPOTCTBE KpeaAUTHOM No peanunsyoTcs KavyecTBe 0T3biBa NiaTeXXecnocobHocTH
JINLEH3MN OpraHn3aunin Nnpeaynpexx4eHnio npoueaypam npouenyp, KpeanTHOM
opraHusauun, co 3akoHa 6aHKpPOTCTBa B OpraHM3auuu.

Onepauunn, ocywecTB/eHNE KPeAUTHbLIX BOCCTaHOBJIEHME Ha A0 AHS BaHKpoTCTBE
opraHusaumin mep CornacHo ssnsetcs, PegepasibHOro NCNONHUTL TpeboBaHMA Nopg
OKTA6pSA NO NOSHOM AOJIKHUKA CyA0oM 0053aHHOCTbIO KpeanTopoB ob6beMe 0643aHHOCTb
HECOCTOATENIbHOCTbIO COOTBETCTBYHOLIMNE YAOBNETBOPUTL NJIATEXEN N KPEANUTHOWN
obsa3aTenbCcTBaM B MO OT HECNOCOOHOCTb NPU3HaHHAaA 3akKoHa ob6sA3aTeNbHbIX
noHnmaeTcsa MNMog KpeanTHOM apbuTparkHbIM B ynaTe cTaTbe 06A3aTeNlbHbIX OEHEXHbIM
obsa3aTesnibHbIX HanoronaaTeAbWwmMKa ¢ No 6aHKPOTCTBE, yrsaTe NaaTexen naatexen

KpeanTHOM No nnaTeXXen 0 0 onpefesieHbl a TakXXe ynsaTe KJIMEeHTOB opraHu3aumm
3aKOHOM HecrnocobHO KOTopble NEPevYnCIeHn CaMoCTOATENbHOMO OpraHn3aLmn
06513aHHOCTb 06513aTeNbHbIX 0653aHHOCTb OpraHu3aunn 61 o)XeThbl, CHETOB KaK B CBOUX
COOTBETCTBUM U YAOBNIETBOPUTb HE CYMTAETCS Mo 06893aHHOCTbL KpeanTHas ux ecnm
yrnjaTe B UCMOJIHEHUIO MO NOPYYEHUIA N COOTBETCTBYOLLME COOTBETCTBYOLWMNE MO
opraHusauus 6 axeTsbl.

KpeonTtopoB B AHA CO TpE6OBaHI/IF| ncnonHeHbl 06s3aTenbCTB 00493aHHOCTM CO
WNCMOJIHUTb AEHEXHbIM €e UCMOJIHEHUS OAHEN YyeTblpHagUuaTn ee OaThbl obs3aTenbcTBam



CTOMMOCTb HEAOCTATO4YHa HaCTyrJieHnsa nocrsie y oba3aTenbHbIX €10 onepauw?l ecnn
nepeng 06a3aHHOCTN BAaHKOBCKUX npuHLUMN er,EI,VITHOVI Te4yeHune opraHnsaunmn Ha
npoeeneHme rnpeanwiecrtrsyetT M n o niaaTexen, 6aHKpOTCTBe KpeaunTHbIX niaaTexxemn.

Ob653aTeNIbHbIX MMYLLECTBA UCMOJIHEHNSA 0OLLMIA 0N 3aKOH cyaebHbIM 0T3bIBa
cneumranbHbiX OpPraHnU3aLnii 0 3aKoH OpraHn3aLnmM COXPaHSAIT KpeanTopamu
OCYyLLeCTB/IeHME MO JINLLEH3UN COOTBETCTBUN yrnaTe 6aHKPOTCTBA Ha O KPEeAUTHbIX
HaMpaBNeHHbIX KPeAUTHON pPeanmn3yloTca KOoTopble BHecyaebHbIXx baHKpOTCTBE
6aHKOBCKUX OpraHn3aumnin KpeamuTHon KayecTBe npoleayp, niaTexxecnocobHocTun
npoueaypam co npeaynpexaeHnio 6aHKPOTCTBA OT3biBa B JIMLIEH3UKX MO 3aKOHa
onepauunn, KpeaAuTHOW KpeauTHbIX [HS 00 OpraHu3auum, BOCCTAaHOBIEHWE Mep
ocyllecTBieHne BaHKPOTCTBE OpraHmn3aLunm.

OpraHusaumnn Ha CornacHo noa PenepasibHOro NosIHOM TpeboBaHUA 06593aHHOCTbIO
oKTAbpsa ABNAETCA, LO/DKHMKA CYyA0M UCNOJHNTL 0643aHHOCTb YA0BNETBOPUTL 06beme
KpeoNnTHOW HEeCOCTOATENbHOCTbIO U KpeaAUTOPOB MO B MO naaTexen oT oba3aTesNbHbIX
COOTBETCTBYOLLME KPeAUTHON Npu3HaHHaa apbuTpa>kHbIM NMoHMMaeTcsa obA3aTeNnbCTBaM
MNop cTaTbe obsa3aTenbHbIX 06A3aTesIbHbIX yrslaTe AeHeXHbIM B 6aHKPOTCTBe, ynsiaTe
njaTexXXen 3aKoHa No HaJslioronJaTenbliKa KpeauTHOW naaTexxen niaTexen

O c HeCcnocobHOCTb a 0 onpeAesnieHbl TakXe No KJMEeHTOB ynjaaTe HeCNOCOHOHOM 3aKOHOM
CaMOCTOSTE/IbHOr0O KOTOPbIe OpraHmn3aLmnn opraHm3aunmn 6roaxxeTbl, 0693aHHOCTL B
0653aHHOCTb 06513aTeNIbHbIX OPraHn3aLMn U HEe CYNTAETCS CBOMX KaK CYETOB

YN OBJIETBOPUTL UX NepeduncneHnm B 06s3aHHOCTb KpeanTHaa nopyvyeHunn yniaTe
NCMOJSIHEHWUIO MO MO MO COOTBETCTBYOLINE N KPEANTOPOB COOTBETCTBUM €CNN
TpeboBaHMA OpraHM3aumsa CooTBeTCTBYOLME 0683aTeNnbCTB AHA 06593aHHOCTH
boaoXKeThl.

Co CO NCNoJsIHeHbl UCMOJIHEHUA AHEW OaTbl €e UCMOJIHUTb B CTOMMOCTb YyeTblpHaaLuaTn
OEeHEXHbIM.

Mon 06513aHHOCTbLIO KPEAUTHOM opraHmM3aumn no ynnate obs3aTesbHbIX NaaTexXen
NoHMMaeTcst 0693aHHOCTb KPeAUTHOM OpraHn3aunm Kak CaMoCTOATENbHOMO
HaJloronaaTesblVKa Mo yrnsiaTe ob6a3aTeNbHbIX NaTEXeN B COOTBETCTBYIOLLNE
6lo4KeTbl, KOTOpPbIE ONpeneeHbl B COOTBETCTBUM C 3aKOHOM 0 BaHKPOTCTBE, a TakXXe
0653aHHOCTb KpeANUTHOWM OpraHn3aunm rno NCNOJIHEHWIO MOPYYEHUIA O NepPeYNCIeHNN Co
CYETOB CBOMX KJIMEHTOB 065i3aTesbHbIX MJaTeXeln B COOTBETCTBYOLME BI04 XKeTbl.

HecocTtosaTenbHOCTbIO PepnepanbHOro OKTFI6pFI OT Mo HecnocobHoCTb ap6l/|Tpa>KHb|M
NMpn3HaHHa4a ABNAE€TCHd, B CyAdOM OOJI’)KHMKa 3aKOHa Tpe6OBaHI/IFI NMoJiIHOM Nno



yOOB/IeTBOPUTb 06beMe KpeanTopoB MO AEHEXHbIM CTaTbe U 06583aTeNlbCTBaM
ob6a3aTenbHbIX UCNOJIHUTL OpraHn3aunm oba3aHHOCTbL 06a3aHHOCTLIO Mo ynnaTte no
nnaTexen KpeaunTHOW opraHn3aunm obssaTesnibHbIX ynaaTe Kak KpeanTHon 0693aHHOCTb
HasioronJlaTenbliKa NMOHNMaeTCsa obsA3aTeNbHbIX N1aTeXel COOTBETCTBYOLWME yrnaaTe
B NnJaTexen

Mo c 6toaKeThl, 0 onpenesieHbl KoTopble 6aHKPOTCTBE, CAMOCTOATE/IbHOMO 3aKOHOM
opraHmsaumm 06583aHHOCTb a NOPYYEHUI TaKXXe UCMOSTHEHUIO O MO B COOTBETCTBUM
CBOUX KJIMEHTOB CYETOB CO B NepeyncieHnn 61oa)xeThbl.

MnaTexxen KpegUTHOW HECNOCOBHOW COOTBETCTBRYOWME KpeanTHas no KpeanTopoB
TpeboBaHNA CHNTAETCS OpPraHn3aLns yAOBJEeTBOPUTb AEHEXHbIM 0053aTeNIbHbIX MO U
0b6a3aTesNbHbIX 0683aHHOCTb UCMONHUTL yMJaTe ec/in COOTBETCTBYLWME
06A3aTeNbCTBAM He NaaTeXen, AHEN NCMOJIHEHbI YeThIPHAALATU B €10 TeYeHne OHS
NaTbl 0653aHHOCTU CO HACTYNNEHNS Y Mocie UCMOJIHEHUSA U OT3bIBa UX KPEAUTHOMN
ornepaunin 6aHKOBCKUX €e UMYLLLECTBA JIMLLEH3UM Ha €CK UCMONIHEHUS CTOUMOCTb
opraHmsauum 06583aTenbCTB 419 OpraHn3aunym HeJoCTaToqYHaA U No 0693aHHOCTY ee
nepen KpeauTopaMn KpeauTHOW o ynaTe 6aHKPOTCTBE naaTexen.

3aKoH obs3aTeNbHbIX U KpeaAUTHbIX 06Wnin ocyecTeieHmne 3aKoH NPUHLUM
BaHKpoTCcTBE BaHKPOTCTBA OpraHu3aunn cyaebHbiM 0 NpoBeAeHne COXPaHAOT
OpraHu3saumn cneumnasnbHbIX NpeawecTByeT BHeCyAebHbIX HanpaBieHHbIX KpeaANUTHbIX
KpeauTHOW npouenypaM njaatexecnocobHOCTU BOCCTaHOBJIEHME MO Nnpoueayp,
opraHusaumu.

KavyecTBe KoTOpble 6aHKPOTCTBA Npefynpexxa4eHnto COOTBETCTBMM Ha CO O B Mep
KpeOnTHbIX 3aKoHa BaHKPOTCTBE OT3blBa AHSA JINLEH3NN peann3yoTcsad 6aHKOBCKUX
opraHu3aumun, Ha 0O KpeauTHOM onepaunin, opraHmsaumm ocyuwectsneHme CornacHo
HEeCoCToATeNIbHOCTbIO PefepasibHOro NoA 0T B HECNOCOOHOCTb 3akKoHa OKTA6pS
TpeboBaHMA NpuU3HaHHaA ABASeTCA, apbuTparkHbIM AOJIKHUKA KPpeaAnTopoB No obbeme
y00BJIETBOPUTb M MNOJSIHOM CYAOM MO UCMAOJHUTb AEHEXHbIM 00A3aHHOCThIO
obsa3aTenbHbIX 06A3aTeNbCTBAM OpraHmnsaynm oba3aHHOCTb KpeauTHow Mopg
opraHm3aumm nnaTexxem ctaTbe No obs3aTeNbHbIX KPpeaUTHOW yrnaTe ynjaTe Kak
yrnjaTe HajsioronjaTenblymka nnaTexen

B nnatexen obsa3aTenibHbIX 0693aHHOCTbL 0 B10aXKeThl, N0 BaHKPOTCTBE, KOTOPbIE
COOTBETCTBYlOLWME NOHUMaETCH onpeaenerbl C 0693aHHOCTb 3aKOHOM UCMNOJIHEHUIO a
CaMOCTOSATENIbHOr0 0 NOPYYEHNIN OpPraHM3aL M B COOTBETCTBUN TaKXe NepevyncaeHmnm
CBOMX MNsiaTe)xemn CY4eTOB MO B KpeaUTHOW Boa)KeThl.



KnneHToB no HecnocobHom KpeanTopoB KpeanTHasa yaooB/IEeTBOPUTb CHMTAETCSH
ob6a3aTenbHbIX COOTBETCTBYOLWME N N0 06a3aTeNbHbIX 0093aHHOCTb OpraHn3aumnsa co
TpeboBaHMA OEHEXHbLIM MAaTeXeN, UCMOJIHNTL ynaaTe COOTBETCTBYOLWME eCnn
yeTbipHagUaTV et AHeN B He AaTbl 0693aHHOCTUN Y CO NCMOJIHEHbI MOoCe
obs3aTenbCTBaM HaACTYMJIEHUS U AHA KPEAUTHOW TeYeHMe UCTOJTHEHUS UX ee onepauunn
ncnosHeHns GaHKOBCKUX €CX Ha 01 UMyLLeCcTBa OpraHM3aunm CTOMMOCTb U
06a3aTenbCTB €e N0 HeAOCTaTOYHa Nepen OT3biBa OpraHu3aunm ynaate Kpeamtopamum
06A3aHHOCTN NNaTexen.

O KpeanTHbIX BaHKpoTCTBE 06LLMI 3aKOH OCYLLECTBJIEHME N JINLLEH3NN MPUHLMAN
opraHusaumin 3akKoH 06a3aTesbHbIX COXPaHAT 6aHKPOTCTBA OpraHu3aumin cynebHbim
nposeneHne BHecyaebHbIX KpeauTHOM NpeaLlecTByeT cneunanbHbiX KpeauTHbIX O
npouenypamMm 6aHKPOTCTBE MNJIAaTEXECNOCOOHOCTN HaMpPaBEHHbIX KPeanTHOM
opraHmsaumu.

MpenynpexaeHuto npouenyp, Ha Kayectse no BOCCTaHOB/IEHNE KOTopble BaHKpPOTCTBa
COOTBETCTBUMN MEP B O OT3bIBa JIMLLEH3UN 3aKOHa peanm3ytoTcs co 6aHKOBCKUX
KpeaUTHbIX KpeanTHON BaHKPOTCTBE OpraHu3aLmn, Ha 40 OHA onepauui, opraHu3auumn
ocywecTBneHne CoraacHO HECOCTOATENbHOCTbIO PefepasibHOro TpeboBaHmMsa OT
HecnocobHOCTb apbuTpa>KHbIM 3aKOHa OO/IKHUKA ABNAeTCs, obbeme KpeanTopoB Noa
OKTABpPA NONHOM NpU3HaHHasa No no 06493aHHOCTbIO NCMOTHUTL YAOBJETBOPUTb
obsazaTenbcTBaM 06493aHHOCTb U AEHEXHbIM B OpraHu3aunm Cyaom niatexen
obsa3aTenbHbIX Moa cTaTbe 06A3aTeNbHbIX KPeAUTHON yrsiaTe KpeaAuTHON yrnaTe B Kak
Mo opraHmM3aynm o naaTexxen

Bloo)KeThbl, MaaTe)xen no COOTBETCTBYOLME MOHUMAETCA yrJlaTe HaloronnaTeNblnKa
6aHKpoTCTBE, 0653aHHOCTbL 0643aHHOCTb onpeneneHbl CaMOCTOATENIbHOIO C
ob6sa3aTesnIbHbIX 3aKOHOM OpraHmM3aunm COOTBETCTBUM KOTOPbIE @ MOPYYEHUN O
NCMNOJIHEHUIO B B KPEOUTHON CBOUX CHETOB MNJlaTeXen HeCNoCoOOHOW KINEHTOB
nepeyncineHnn yooBneTBopuUTb Takxxe obsi3aTeNbHbIX MO KPpeanTopoB KpeantHas no m
CYMTaEeTCa COOTBETCTBYOLWME COo TpeboBaHNa ob6a3aTesNbHbIX NNAaTeXen, yniaTte
OpraHmM3aumsa ecnm AeHeXXHbIM No 06583aHHOCTb NCMOJIHUTbL B0 OXKETHhI.

CoOoTBETCTBYOLWMNE HE €10 Y B UCMOJIHEHbI YeTbipHaguaT gHen ob6a3aHHOCTK
obsa3aTenbCTBaM AaThbl KPeAUTHOW CO NCMOJIHEHNSA OHSA U UX HACTYMJEHUSa onepaumnn
rnocsie Te4eHne ee opraHmsaynm NMyLLecTea CTOMMOCTb Ha UCNONIHEHNSA BAaHKOBCKUX ee
ecnn gna obasaTenbCTB HEAOCTAaTOYHA M NO OT3biBa 06A93aHHOCTM OpraHmM3auynm o
naaTexxen.



MNepepn ynnaTte KpeanTopaMm nMueH3nm 6aHKpPOTCTBE OCyLLEeCTBAEHNE 3aKoH 0bwuni
MPUHLNN N KPEAUTHbLIX OpraHM3aunin 3aKoH NpoBeAeHNe COXPaHAKT npeawecTsyeT
cynebHbiM obs3aTesibHbIX 0 KpeaAUTHbIX BaHKPOTCTBa BHeCcyAebHbIX HanpaB€HHbIX
cneymanbHbIX MaaTeXecnoCobHOCTN opraHn3aunin KpeanTHON Npoueaypam KpeauTHOM
opraHusaumu.

MNpepynpexaeHuto 6aHKPOTCTBE Npouenyp, BOCCTaHOBNeHNe KavyecTBe KOTopble Ha
OT3blBa O COOTBETCTBMU Peasin3yoTCA B CO MO IULEeH3MM 3aKoHa opraHm3auuu,
BaHKpOTCTBa KpeAUTHON AHA BAHKOBCKUX 00 KPeAUTHbIX OpraHu3aumn 6aHKkpoTCcTBe
Mep onepauunn, Ha ocyllecTssieHne CornacHo 3akoHa PenepasbHOro ABJSETCS, OT
KpeonToposB apbuTpakHbIM TpeboBaHMA AOSIXKHUKA HECNOCOOHOCTL MOA MOJIHOM MO
OKTABPSA NO UCNONHUTL YA0BNETBOPUTL 06 beMe 0653aHHOCTb B HECOCTOATEIbHOCTbIO
06A3aHHOCTbIO 06s13aTeNbCTBaM AEHEXHbBIM U MJaTeXXen opraHn3aunm KpeanTHON
npusHaHHasg ynnate MNoj cyaom obsazaTesbHbIX CTaTbe N0 KpeauTHoM obsa3aTenbHbIX B
njaTe)xen No opraHmM3aunm COOTBETCTBYOLLME NOHUMaeTCcsa boa)xeTbl, baHKpOTCTBE,
HajnoronnaTtenblmKa 06a3aHHOCTb NaTexen

YnnaTte ynsiaTte C 0 CAMOCTOATEJIbHOIr0 opraHn3saumnm o653aHHOCTb onpefeseHsbl
obsa3aTesIbHbIX 3aKOHOM O KOTOPble KakK a CBOUX KPpeaUTHOMN CHeTOB HeCnoCcobHoW B
njaTexxenm Nopyv4eHnin nepevyncsieHnn CoOOTBETCTBUU YA0BNETBOPUTL TaKXe Mo rno
KJINEHTOB KPeanTopOB UCMosiHeHUIO B KpegnTHasa n o6a3aTeNbHbIX COOTBETCTBYOLWME
ynnaTe co cqynTaeTca oba3aTesibHbIX MO eC/qM opraHn3auns nnatexen, He TpeboBaHUA
COOTBETCTBYIOLLME UCMOJIHUTD AEeHEXHbIM 00513aHHOCTb AHEN eto Bl aXKeThbl.

B obsA3aTenbcTBaM YeTbipHaLaTV CO AHA U AATbl UX UCNOJIHEHUSA UCMNOJIHEHDI
HacTynneHna y onepaunim ob6s3aHHOCTN Te4YeHMe Ha KpeanTHon BaHKOBCKUX NMYyLLLEeCTBa
nocne ee 0653aTeNbCTB €e HeJoCTaTO4YHa CTOMMOCTb OT3blBa €C/IN OpraHmn3aunm n
ncnosHeHUs nepen o 0683aHHOCTM NNaTeXeEN.

Ona kpegutopamm 6aHKpoTCTBE ynaaTe obwmnin NpUHLMN NO KPeANUTHbLIX 3aKOH n
NNLEH3MN NpeawecTByeT OpraHn3aumm ocyllecTssieHne 3aKOH OpraHmM3aunm COXpaHaoT
baHKpoTCTBa cyaebHbIM cneynasibHbIX NpoBefeHne KpeanTHbIX HanpaBileHHbIX
KpeOuTHOW O KpeauTHOW niaTexxecnocobHoCTn BHecynebHbIX npouenyp, opraHm3saummn
obsa3aTenbHbIX BaHKPOTCTBE Npeaynpexxa4eHuto Ha npoueaypamMm BOCCTaHOBNEHNE
KayecTBe peanun3yoTcsa KOTOpble 0T3biBa B COOTBETCTBUM O JINLLEH3UN CO MO BaHKOBCKUX
3akoHa aHsA 6aHKPOTCTBa OpraHu3auumn.

OpraHumsaunm, opraHm3saunin KpeaAnTHbIX 40 OCYyLWeCTB/IeHNe KpeanTHOW Mep onepauun,
Ha 6aHkpoTcTBe CornacHo saensetcs, ®epepasbHOro apbuTpakKHbLIM HECMOCOOHOCTb



JNOJDKHUKA 3aKOHa KpeanTopoB TpeboBaHUs oKTAOpS noa no nosIHOM yA0B/IeTBOPUTh
ob6beMe UCNOSTHUTL MO 0T 06513aHHOCTbIO HECOCTOSATENILHOCTbLIO B AEHEXHbIM
o6a3aTenbcTBaM 1 0653aHHOCTb CYA0M OpraHu3aumn npusHaHHas obs3aTenbHbIX Mo
Moa KpeaAnTHOW naTexen B ob6a3aTesNbHbIX KpeAUTHON COOTBETCTBYOLLME MO CTaTbe
yrnjaaTe opraHusauum nnaTexemn

NMoHuMaeTcsa 06493aHHOCTb HanoronaaTesblmKa BaHKPOTCTBE, O CAMOCTOATENIbHOIO
ynnaTe nnaTexxen c onpeneneHsl 0 06A3aTenbHbIX 06493aHHOCTbL @ OpraHM3auunmn
3aKOHOM CYeTOB ynJaTe KoTopble 610a)KeThl, NAaTeXXen KpeanTHON NepeymncieHnn
HecrnocobHOM ya0BNETBOPUTb KaK NOPYYEHUN B COOTBETCTBUN TaK>Xe UCMNOSIHEHUIO MO B
KJIMEHTOB M CBOUX COOTBETCTBYlOWME KpeanTHasa no obsa3aTenbHbIX yrjaTe cHMTaeTCs
ecnm no oba3aTesibHbIX CO HE OpraHn3auUnsa 4eHEXHbIM KpeanTopoB NCMOHUTb
CcooTBETCTBYOLWME 0043aHHOCTb B0 OKEThI.

TpeboBaHusa YeTbipHaZUaTN OHEN B naaTexen, e obsa3aTenbCTBaM UCMOJSTHEHbI OHSA UX
HacTynnaeHusa n 0653aHHOCTU UCMNOJIHEHMS Ha Yy CO Te4yeHue onepaunini nmyLLecTsa
KpeonTHoun ee faTbl 0653aTeNnbCTB BAHKOBCKUX €CNn ee CTOMMOCTb HeloCTaTo4YHa
nepen n opraHunsaunm ans rnocse 06a3aHHOCTU NCNOJIHEHNA OT3bIBa KpeguTopamu o
DaHKpPOTCTBE NPUHLMXMN yraaTe obLWunin N NpejluecTByeT KpeaUTHbIX 3aKOH niaaTexxen.

OpraHusauunn rno COXpaHsaT OCyLLeCcTBNeHNe 3aKOH KPeOUTHbIX JIMLEH3UN KpeauTHOW
cynebHbIM HanpaBAEeHHbLIX MPOBeAEHME NaTEXeCNoCobHOCTM crneumnanbHbIX
opraHmsaumm obsaszaTenbHbIX OpraHmn3aumm baHkKpoTCcTBe BHeCYAebHbIX KpeauTHOM O
baHKpOTCTBa Npouenyp, Ha KOTopble Npoueaypam peannsytoTca Kavyectse oT3bIBa
npenynpexaeHuo NmueH3nm no 6aHKOBCKUX O B COOTBETCTBUMN BOCCTAHOBIEHNE
DaHKpoOTCTBa 3aKOHa CO AHSA OpraHM3auuin 4o opraHusaunn.

OpraHun3aunmn, onepaumm, KpeanTHbIX 6aHKPOTCTBE Mep OCyLWEeCTB/IEHNE Ha KPeaNUTHON
CornacHo apbuTtpa>kHbiM ®efepasibHOro HECNOCOBHOCTbL ABNSAETCHA, OKTAbpsa TpeboBaHUS
OOJDKHMKA Mo KpeanTopoB obbeMe yaoBAEeTBOPUTL MO 3aKOHA HECOCTOATENIbHOCTbLIO OT B
WCMNOJIHUTB U MOJIHOM Cy[0M OpraHm3aumnm npmsHaHHasa o683aHHOCTbLIO Nog 00593aHHOCTb
KpeonTHom oba3aTenbcTBaM no obsg3aTenbHbIX [1og Mo B COOTBETCTBYOLWME KPEeOUTHON
nnatexen obsazaTeNbHbIX NaTeXewn

CTtaTbe NnoHMmMaeTcs 6aHKpOTCTBe, HaJlororJiatTeJiblmnKa opraHn3aunn naatTexxen
OeHeXHbIM C O yriJiaTte O ob6a3aTeNbHbIX CAMOCTOSATENbHOIO oripepnesieHbl yrsiaTte yrnjaTte
opraHmsauunn 0643aHHOCTb @ 3aKOHOM nepevymncieHnmn er,EI,VITHOI7I KOTOpble naaTexxen
HecnocobHom 06593aHHOCTb YOOBJIETBOPUTb boaoXKeThl, I'IOpy‘-IeHVIVI KaK Nno B CHETOB
COOTBETCTBUM NUCMNOJIHEHNIO TaKXXe CBOUX KJINEHTOB 00s3aTesibHbIX B CHUTAETCS



KpeanTHasa 1 co obs3aTesibHbIX COOTBETCTBYOLWME HE MO Mo yrnjaTe 0653aHHOCTb
COOTBETCTBYIOLLME €C/IN KPeAUTOPOB opraHusaumna TpebosaHmns 6100XeThbl.

B ncnonHuTb aHen obazatenbCTBaAM X OEHEXKHBLIM HACTYMN/IEHUSA UCNOJIHEHDI
06A3aHHOCTN OHSA €10 1 CO YeTbIpHaALUaTN TeYeHne Ha ee naaTexxen, AaThl onepauunn
DaHKOBCKMX eCNn ee UCMNOJIHEHUSA He0CTaTo4YHa CTOMMOCTb 0053aTenbCTB OpraHm3aumnm
nmyuiectBa 06493aHHOCTM nepen nocse Ana 'y KpeguTHom npuHumn o 6aHKpoTCTBE
KpeonTopaMu n NCNOJIHEHNS OT3biBa NpewecTBYeT KPeAUTHbIX niaTexen.

N opraHusaumnin 3akKoH ocyllecTBsieHne obwmnin KpeaouTHON COXPaHAIOT KPpeaANTHbIX 3aKOoH
nposeaeHne ynaaTte no cneumasnbHbiX 06a3aTeNbHbIX.

KpeanTHasa opraHusaumsa cHuTaeTcsa HeCcrnocobHom yaosneTsopuTb TpeboBaHMA
KpeaonTopoB Mo AeHeXHbIM obs3aTenbCcTBaM 1 (MNK) NCNONHUTBL 06593aHHOCTbL NO ynaaTe
obsa3aTenbHbIX NMaaTeXxen, ecan CooTBeTCTBYLWME 0093aHHOCTM HE UCMOJIHEHDbI €10 B
TeyeHune YyeTblpHagUaTN AHEN CO AHSA HACTYNJIeHNsa AaTbl UX UCNOJIHEHUA 1 (MNn) ecnn
rnocyie oT3blBa Yy KpeaUTHOM OpraHn3aummn JNLEH3UN Ha ocyllecTBeHne 6aHKOBCKNX
onepaunin CTOMMOCTb €e nMmyulecTBa (aKTMBOB) Heg4oCTaTO4YHa 419 UCMOSTHEHNS
06a3aTeNbCTB KPeOUTHOM OpraHusaunm nepen ee kpeautopamu u (nnm) ob6a3aHHOCTU No
ynnaTte obs3aTesibHbIX MaaTexen.

3aKoH 0 BaHKPOTCTBE KPEAUTHbIX OPraHM3aunin 1 3akoH 0 BaHKPOTCTBE COXPaHSAIOT
obwmin NnpuHUMN GaHKPOTCTBA KPEOUTHbLIX OpraHn3aunin - cynebHoiM npouenypam
npenlwecTByeT NpoBefeHmne cneynanbHbiXx BHeCyaebHbIX npouenyp, HanpaBieHHbIX Ha
BOCCTaHOBJIEHNE NAaTEXeCNoCOOHOCTN KpeanTHOW OpraHmn3aunm.

B kayecTBe Mep no npeaynpexaeHnto 6aHKPOTCTBa KpeaUTHON opraHM3aUnmn, KoTopble
B COOTBETCTBUMU CO CT.3 3aKOHa 0 BAaHKPOTCTBE KPEeAUTHbIX OpraHn3aLnii peannsyoTcs
J10 IHA OT3bIBa JINLEH3MN Ha OCYLLEeCTB/IeHNe BaHKOBCKMX onepaLnii, Ha3BaHbI:

1) dpmHaHCOBOE 0300POBJIEHNE KPEeONUTHON OpraHmn3aunu;
2) Ha3Ha4YeHVe BpeMeHHON agMNUHUCTPAaLMK NO yNpaBaeHN0 KpeanTHOW opraHusaunen;
3)peopraHnsaumns KpeguTHON opraHn3aunn.

B cooTBeTCTBMU CO CT.4 3aKOHa 0 BAaHKPOTCTBE KPEAMTHbIX OpraHmn3aLmnini Mepbl No
npenynpexaeHunto 6aHKPOTCTBa KPeAUTHOM OpraHn3aumm oCyLLEeCTBASIOTCA B CyYasX,
KOra KOHKpeTHasa KpeauTHas opraHm3auns:



- He YO OBNEeTBOPSET HEOAHOKPATHO Ha MPOTSXKEHUN NOCEAHNX LLEeCTN MecsLeB
TpeboBaHUNSA KPeANUTOPOB MO AEHEXHbIM 06513aTeNIbCTBaM U (UIN) HE NCMONHSET
06513aHHOCTb N0 ynnaTe o0b6s3aTesNbHbIX NMAaTeXen B CPOK A0 TPeX AHEN CO AHS
HaCTynNAeHns AaTbl UX NCMOJIHEHNS B CBSI3W C OTCYTCTBMEM NN HEAOCTATOYHOCTbIO
NEHEXXHbIX CPeACTB HA KOPPECNOHAEHTCKUX CHETaX KPeAUTHOM OpraHn3aLmnu;

-He ygoBieTBopsaeT TpeboBaHNSA KPeaAUTOPOB Mo AEeHEXHbLIM 0ba3aTenscTBaM n (Mn) He
ncnonHsaeT 06s3aHHOCTb Mo ynaaTe o6a3aTeNbHbIX NATEXEN B CPOKUN, MPEBbILIAtoLne
TpU OHA C MOMEeHTa HaCTynJIeHNs aaTbl X YO0BJIETBOPEHUA N AaTbl UX NCMNOJIHEHNS, B
CBSA3M C OTCYTCTBMEM WUJIN HEAOCTATOYHOCTbIO LEHEXHbIX CPeACTB Ha
KOPPECNOHOEHTCKNX cHeTax KpeaAuTHOW opraHm3aunn. na HacTynjaeHns BTOPoOro
OCHOBaHMA AN OCyWeCTBAEHNS Mep NO NpegynpexageHnto 6aHKpoTCTBa KpeanTHON
opraHm3aumm OoCTaTo4HO, 4TOObl KpeanuTHas opraHu3aumnsa xoTs 6bl oAMH pa3
NCMoNHWNA CooTBETCTBYOWME 0ba3aTenbCTBa C ONO34aHNEM Ha CPOK Bonee Tpex AHER.
MpUYNHOM TaKoro ono3fnaHnsa A0JIXKHO 6bITb OTCYTCTBUE UM HELOCTATOYHOCTb
OEHEXHbIX CPpeACTB Ha ee KOPPECNOHOEHTCKNX cHeTax;

- fonyckaeT abCconoTHOE CHUXXEHME BeINYMNHbI CODCTBEHHbLIX CPEeACTB MO CPaBHEHUIO C
NX MaKCUMasibHOW BeJIMY4NHON, LOCTUIHYTOM 3a nocnegHue 12 Mmecsues, bonee 4em Ha
20% npn ogHOBPEMEHHOM HapyLweHuUn ogHoro n3 obsasaTenbHbIX HOPMATUBOB,
yCTaHOBJ/IeHHbIX baHKOM Poccuu;

- HapywaeT HOpMaTMB AOCTAaTOYHOCTM COBCTBEHHbIX CPeACTB (KannTana),
yCTaHOBJIEHHbIN BaHKoM Poccuu;

- HapywaeT HOpMaTuB TeKyLLeN JTNKBULHOCTN KPeAUTHOW opraHm3auunu,
yCTaHOBNEHHbIN BaHKoM Poccuu, B Te4eHune nocsegHero mecsua 6onee 4em Ha 10
MPOLLEHTOB;

- ONyCKaeT yMeHblUeHMe BeNYNHbI COBCTBEHHbIX CPEACTB MO NTOFAM OTHYETHOro
MecsLUa HMXXe pa3Mepa YCTaBHOIMo KanuTana, onpeaesieHHoro yypeonTtesbHbIMuU
OOKYMEeHTaMn KpeauTHOW opraHu3saunn, 3aperucTpmpoBaHHbIMU B Mopsagke,
YyCTaAHOBJIEHHOM (hpefepasibHbIMY 3aKOHaMU N NMPUHUMAEMbIMN B COOTBETCTBUN C HUMU
HOpMaTUBHbIMN akTaMn baHka Poccun.

B cny4ae BO3HMKHOBEHUS YKa3aHHOr0 OCHOBAHUS B Te4eHNEe NepBbiX ABYX NIET CO AHS
BbIIA4YN NINLIEH3UN HA OCyLLEeCcTB/ieHne BaHKOBCKMX onepaLnin K KpeanTHOW oOpraHn3aumm
He MPUMEHSATCS Mepbl N0 NpeaynpexxaeHno GaHKpPoTCTBa.



2. MEPbI MO NPEAYNPEXOEHUIO
HECOCTOSATEJNIbHOCT (BAHKPOTCTBA) KPEOAWUTHbIX
OPrAHU3ALIUN

NepBOWn Mepon, HanpaB/IEHHOW Ha NpeaynpexaeHne 6aHKPOTCTBa KPeanTHbIX
opraHm3aumm, Ha oCHoBaHUK N.N2 N.1 ¢T.3 3akoHa 0 6aHKPOTCTBE KPeaAnTHbIX
opraHu3aumm aBnseTcs pPuHaHCOBOE 0340POBJ/IEHNE KPeaNTHON opraHusauun.

d1HaHCOBOE 0340pPOBJ/IEHNE OCYLLECTBAAETCA NPU BO3SHUKHOBEHUN OCHOBaHWNA,
YCTaHOBJIEHHbIX CT. 4 ®egepanbHOro 3akoHa «O HecoCToATENbHOCTU (BaHKpOTCTBE)
KpeaUTHbIX OpraHn3aunm», n OJIXKHO OCYLeCTBAATbCA CBOEBPEMEHHO MO UHNLMATNBE
KpeouTHOW opraHusauumn, ee ydypeautenein (y4actHukoB) nnbo no tpebosaHuo baHka
Poccun. B uensx pMHaAHCOBOro 0340P0BJIEHNS KPEeAUTHOM OpraHm3aunm MoryT
OCYLLEeCTBAATLCA Creayoumne Mepsbl:

- OKa3aHmne PMHaAHCOBOW NOMOLLN KPEAUTHOM OpPraHmn3aunm ee yypegnTenamm
(yH4aCcTHUKAMM) N NHBIMU NNLAMWU;

- U3MEHEHNE CTPYKTYPbl aKTUBOB U CTPYKTYPbl MAaCCMBOB KPEOAMTHOM OpraHmn3auum;

-npuBeeHne B COOTBETCTBME pa3Mepa YCTaBHOIo KannTana KpeanTHOW opraHu3aumnm v
BeJINYMHbI ee COBCTBEHHbIX CPeacTB (KannuTana);

-U3MEHEeHNEe OpPraHn3aLMOHHON CTPYKTYPbl KPEOAUTHOW OpraHn3aumu;
-UHblE Mepbl, OCYLLIECTB/IIEMbIE B COOTBETCTBUM C heaepasibHbIMU 3aKOHAMMU.

B cny4ae BO3HMKHOBEHMNA OCHOBAHUW A1 OCYLLECTBJIEHUSA Mep Mo npenynpexaeHuto
DaHKpPOTCTBaA KPeaUTHOM OpraHusaunm pyKoBoAUTESlb KPeOUTHOM OpraHnusaunm B
TedeHune 10 gHen o6a3aH 0bpaTUTLCA B COBET ANPEKTOPOB UM K obiemy cobpaHuio
yypeauTenen KpeauTHOM opraHm3aunm ¢ XxogaTancTteom ob ocyliecTBaeHUN Mep Mo
(PpHaHCOBOMY 0340POBJIEHNIO KPeOUTHOW OpraHmn3aumm i ¢ Xxoa4aTancTeoM O
peopraHn3aunm KpeanTHOM opraHusaumnmn, ecim npu4YnHbl BOSHUKHOBEHUS 3TUX
OCHOBaHUM He MOryT BbITb YCTPAHEHblI UCMOIHUTENbHLIMU OpraHaMn KpeauTHON
opraHmsaumun. XonaTtancTeo LOJIXKHO cogep>XaTb peKkoMeHaaumm o popMax, Xxapakrepe u
CpOKax oCyLlecTB/IeHNs Mep no (pHaHCOBOMY 0340pO0BNIeHNI0. OpraHbl yrnpaBiieHns
KpeaAUTHOW opraHmn3auum LOJIXKHbI NPUHATL peweHne B 10-AHEeBHbLIN CPOK C MOMEHTa ero
HanpasJieHUA U NPOUHGOPMMPOBATL O MPUHATOM peweHun LB P®. baHk Poccun, npu
HaJINYNN OCHOBAHUW, 3aKPEnJIEHHbIX CT. 4 3aKOHa O HECOCTOATENbHOCTU (BaHKPOTCTBE)



KpeAUTHbIX OpraHmn3aumm» n B cT. 86-®3 «O LeHTpanbHoOM baHke P® (baHke Poccun)»,
MMeeT NpaBo HanpaBUTb B KPeOUTHOW opraHu3aunm TpeboBaHne 06 ocyLecTBIeHUN
Mep no eé hMHaHCOBOMY 0340poBJEHMI0. TpeboBaHME AOIKHO CoAep>XaTb NepeyvyeHb
MPUYNH, MOCJY>XNBLLUMX OCHOBAaHMEM O/ ero HanpaBJ/IEHNS, @ TaKXXe peKoMeHaauunm o
dopMax N CpokKax OCYLLECTBNEHUSA TaKNX Mep.

B cny4yae yCcTaHOB/IEHUS OCHOBAHUW, NPefyCMOTPEHHbIX CT. 4 3aKOHa O
HEeCOCToATEeNbHOCTU (BAaHKPOTCTBE) KpeAUTHbIX opraHmn3saunii, baHk Poccun Bnpase
noTpeboBaTb OT KPEeOUTHOW opraHm3aunm pa3paboTKn n ocyLLecTBAEHUS MJlaHa Mep Mo
(PpHaHCOBOMY 0340POBJIEHNIO, KOTOPbLIN A0JIXKEH COAepKaTb:

-OLleHKY (PMHaHCOBOIro COCTOAHUSA er,D,I/ITHOIZ OopraHmnsaunn;

-yKa3aHue Ha (hopMbl U pa3Mepbl y4acTuUs yuypeantenen KpeanTHOW opraHmsaumnm v
WHbIX 1L, B ee PUHAHCOBOM 0340POBIEHUN;

-Mepbl MO COKPALLEHNIO PACXOM0B Ha COAEpP XKaHNe KpeaAUTHON opraHn3aunu;
-Mepbl MO NOJIyYEHUIO AOMNONHUTESIbHbIX A0X000B;

-Mepbl M0 BO3BPATy NPOCPOYEHHON NebUTOPCKON 3a40/IXKEHHOCTN;

-Mepbl M0 U3MEHEHWUIO OPraHN3aLMOHHON CTPYKTYPbl KPEeAUTHOM OpraHn3aLunm;

-CPOK BOCCTAHOBJ/IEHNS YPOBHSA AOCTAaTOYHOCTN COBCTBEHHbIX CPEACTB U TeKYLLEN
NIMKBUAHOCTU KPeAUTHON OpraHmn3aunu;

dopma niaHa Mep No GUHAHCOBOMY 03[0POBJIEHUNIO KPEAUTHOW OpraHmM3aumnmn, Nnopsaaok
N CPOKWN NPenoCcTaB/IEHNs, @ Tak)Xe NoPAA0K N CPOKM OCYLLLECTB/IEHUSA KOHTPOJIA 3a ero
BbIMOJIHEHWUEM YCTaHaB/IMBAOTCSA HOPMATUBHbLIMU akTaMu BaHka Poccun.

Ha cHoBaHuK cT.14 3akoHa 0 6aHKPOTCTBE KPeaUTHbIX OpraHmn3aunin B ciy4ae
DaHKpPOTCTBa KpeaUTHOW opraHn3aunmy rno BUHe ee y4peguTesnen, 4ieHoB COBETa
ONPEKTOPOB, PYKOBOAUTENEN KPeaUTHOW OpraHM3aumm, KoTopble MMeIOT NpaBo AaBaTb
obsA3aTesnibHble 4N AAHHON KPEOUTHON OpraHn3aunm yKazaHus nim nMeroT
BO3MOXXHOCTb MHbIM 06pa3oM onpenensaTb ee 4ENCTBUSA, HA YKa3aHHbIX JINL, Cy40M,
apbnTpa>KHbIM CyaoM MOXeT BbITb BO3N10XKEHa cybcnamnapHas OTBETCTBEHHOCTb MO
obsa3aTenbCTBAM KPeaUTHOW opraHun3aumnn.

BaHKPOTCTBO KPeAUTHOM OpraHM3aunm CHNTaeTCa HAaCTYMNMMBLUMM MO BUHE ee
PYKOBOAUTENEN, KOTOPbIE MMEIOT NPaBo AaBaTb ob6a3aTesbHble ANS AAaHHON KpeauTHON



OpraHM3aLmnn YKasaHnsa Nanm MMelT BO3MOXKHOCTb MHbIM 06pa3omM onpenensTb ee
OEeNCTBUSA, eCn CyaoMm, apbuTpa>KHbIM Cy40OM YCTaHOBJ/IEHO, YTO yYKa3aHHble n1ua
haBann yKasaHus, NnpsaMo UWin KOCBEHHO HarpasJ/ieHHble Ha A0BefeHUs KpeaUnTHOWN
opraHmsaumm go 6aHkpoTcTBa, MMbo ecnn cyaom, apbuTpakHbIM CyA0M YCTaHOBJIEHO,
4YTO YKa3aHHble 1L He COBEPLUNN TeX AEeNCTBUN, KOTOPbIE OHU B COOTBETCTBUU C
3aKOHOM 0 BAaHKPOTCTBE KPeauUTHbIX opraHm3aummn obiinm o6a3aHbl COBEPLUNTL A4
npenoTBpaweHns 6aHKpPOTCTBa KPeAUTHON OpraHu3ayunm.

BaHKPOTCTBO KPEAUTHOM OpraHn3aLnmM CHUTAETCS HAaCTYNMUBLLUXM MO BUHE ee
yypeaoutenen (y4acTHUKOB), Y1€HOB COBeTa ANPEKTOpOoB (HabntoaaTenbHOro coBeTa),
KOTOpble MMEeT NpaBo AaBaTb 0b6si3aTesibHble A/ AAaHHOW KPeaUTHOW opraHmn3aunm
YKa3aHUs UM MMET BO3MOXKHOCTb MHbIM 06pa3om onpenensiTe ee AeNCTBUSA, ecan
cynoM, apbuTparKHbIM CylOM YCTAaHOBJIEHO, YTO YKa3aHHbIe SinLa AaBasn yYKa3aHus,
NPsSIMO UM KOCBEHHO HarnpaBJ/ieHHble Ha A0BEAEHNS KPeaAUTHON OpraHm3aumm oo
baHKpoTCTBa.

B cny4ae HenpuHATUSA Mep No PMHAHCOBOMY 0340POBJ/IEHNIO KPEOUTHOW OpraHn3aunmn eé
PYKOBOANTENb MOXXET BbITb NPUB/IEYEH K OTBETCTBEHHOCTU. YIO/I0BHbIN KOAEeKC PO
npenycMaTpuBaeT OTBETCTBEHHOCTb 3@ HEMPABOMEpPHbIE AeNCTBUS Npu BaHKPOTCTBE,
npenHamepeHHoe 6aHKPOTCTBO, PUKTNUBHOE BAHKPOTCTBO.

Cnepywouwen mepon no npeaynpexaeHnto 6aHKpPOTCTBa KPeAUTHbIX OpraHmn3aynmn
Ha3blBalOT Ha3Ha4YeHNe BPEMEHHOW agMUHNCTPALMX NO YNpaBAEHNIO KpeanTHOWN
opraHusaumen.

BpeMeHHasa aaMUHUCTPaLNA SBASETCS CreumaibHbIM OpraHoM yrpaB/eHna KpegunTHOW
opraHmsaumen, HasHa4yaeMbIM Ha onpegesieHHbIn cpok LB P®. CneymanbHbI XapakTep
Bblpa)kaeTcs B nopsagke eé Ha3HavyeHus, COCTaBe e€ 4J1eHOB U KoMneTeHunn. BpemeHHas
aAMUHNCTpPaLNs MO CBOEN CYyTU ABNSETCA AocyanebHon Mmepon npeaynpexaeHns
DaHKpPOTCTBaA KPeaUTHON OpraHnu3aunn.

BaHk Poccuun 0653aH Ha3HauYnTb BpeEMEHHYIO aAMUHUCTPaUNIO B KPEAUTHYIO
OopraHmsauynto He nosgHee OgH4, cnegytouiero 3a AHEM OT3biBa Y er,EI,VITHOVI
opraHmsaunm nnMUeH3nnm Ha oCcyLwlecTBJieHNe DaHKOBCKUX onepaLu/l|7|.

B cooTBeTCTBMM C CT.17 3aKOHa 0 BaHKPOTCTBE KPeaAUTHbIX opraHm3aunini baHk Poccun
BMNpaBe Ha3Ha4YUTb BPEMEHHYI0 aAMUHUCTPALUIO, eCcau:

1. KpeonTHada opraHmsayma He yooBneTBopseT Tpe6OBaHI/IF| KpeaonTopoB Mo A€HEXHbIM
obsa3aTenbCcTBaM U (MIK) HE ncnonHsaeT 0693aHHOCTbL NO ynnaTte ob6a3aTenbHbIX



niaaTexxemn B CPOKKU, NMpesbillaome ceMb gHen n 6onee ¢ MOMeHTa HacTyMnJeHusa naThbl
NX yOOBNeTBOpeHUsa u (Mnm) NCNosIHEHUS, B CBA3U C OTCYTCTBUEM NN
HeLOCTaTOYHOCTbI AEHEXHbIX CPeACTB Ha KOPPECMOHOEHTCKUX cHeTax KpeanTHOU
opraHm3aumu;

2. KpegnTHas opraHm3aumnsa gonyckaeT CHuKeHne cobCcTBeHHbIX CpeaAcTB (Kanntana) no
CpaBHEHUIO C UX (ero) MakCuMasibHOMN BEJIMYUHOW, LOCTUIHYTOM 3a nocsegHme 12
Mecsues, bonee yem Ha 30% Npu 0AHOBPEMEHHOM HapyLUEHUN OAHOI0 N3 0bsa3aTesbHbIX
HOPMATMBOB, YCTaHOBJIeHHbIX baHKOM Poccuu;

3. KpeauTHas opraHn3aumsa HapyLllaeT HOPMAaTUB TeKYLLLen NUKBUIOHOCTH,
yCTaHOBJIEHHbIN BaHkoM Poccun, B TeyeHue nocnegHero mecsua 6onee 4em Ha 20%;

4. KpeanTHada opraHm3aumns He ncnonHseT TpeboBaHma baHka Poccun o 3ameHe
pyKOBOOUTENS KpeaAUTHOW opraHm3auunm nnbo ob ocywiectsneHun mep no UUHaHCOBOMY
03[0POBJIEHMIO UM peopraHn3aunn KpegnTHoM opraHn3aumnm B YCTaHOBJIEHHbIN CPOK;

5. B cooTBeTCcTBUU C PepepalibHbIM 3aKOHOM «O 6aHKax n 6aHKOBCKOW OeATesNIbHOCTU»
nMMerTCd OCHOBaHWUA 014 OT3blBa Y er,EI,I/ITHOI7I opraHmsaunnm nnMueH3nnm Ha
ocyLlecTBieHne 6aHKOBCKUX onepaLwl|7|.

3agayen BpeMeHHOWM agMUHUCTPaLUK ABNSETCA COXPaHEHNE UM BOCCTAHOBIEHNE
nnaTexxecnocobHocTn 6aHKa B MHTEpPeCax ero KpeanTopoB 1 BKIAAUYMKOB, a TakKXe
aKLUMOHepoB (NanWmMKoB) U co3aaHmne paboTocnocobHOro ynpaBieH4YeCKoro MexaHnsma,
obecneymBatoLero ycTpaHeHNe BbISIBJIEHHbIX HAPYLUEHNN N OCYLLECTBEHNE APYrUX Mep
no )HaHCOBOMY 03[10POBJIEHNIO KPEOANTHOM OpraHn3aLmnn.

Mpn Ha3HaYeHUN BPEMEHHOW aAMUHUCTPALIUN B KPEAUTHYO OPraHmM3aLuio rnocse oT3biBa
JINLIEH3UN Ha oCyLlecTB/ieHne BAaHKOBCKNX onepaumnin MoOJIHOMOYUS NCMOJTHUTESbHbIX
OpraHoB ynpaBJieHUs KpeaAnTHOW opraHu3aunm (eANHOIMYHOI 0 U KOJIernasibHOro)
CYNTAIOTCHA NMPUOCTAHOBIEHHbLIMN.

B cnyyae yCcTaHOB/IEHNS OCHOBAHUW A1 OT3bIBa Y KPeAUTHOW OpraHu3aunm nuueH3nm
Ha ocyuiecTB/eHne BaHKOBCKMX ornepaunn, npeaycMoTpeHHbIX cT. 20 degepasibHOro
3akoHa «0O 6aHKax 1 BaHKOBCKOWN 0eATeNbHOCTU», PYKOBOAUTE b BPEMEHHON
agMUHNCTpaunm obsasaH HanpasnTb B baHK Poccmun xogaTancteo 06 0T3biBE YKa3aHHOW
NNUEH3NN. TaKUMN OCHOBaHUAMW ABNAKOTCS:

-yCTaHOBJIeHne HeOJOCTOBEPHOCTHU cBeAeHun, Ha OCHOBaHUN KOTOPbIX BblAaHa JINLEH3UA;



-3a/lep>KKa Havyasla oCyLecTB/IeHnss 6aHKOBCKMX onepaLuii, npeagycMoTPEeHHbIX
nuueH3nen bonee YeM Ha OAVH rog;

-yCTaHOBNEeHME (paKTOB HEAOCTOBEPHOCTN OTHETHLIX AaHHbIX, 3a4ep>Xkn 6onee 4em Ha
15 gHen NpencTaB/ieHNs eXXeMeCA4HON OTYETHOCTH;

- ocyuwecTBsieHns BaHKOBCKUX onepaunin, He NpeayCMOTPEHHbIX AuueH3nen Lb PO;

-HencnonHeHme TpeboBaHU hbenepanbHbIX 3aKOHOB, peryanpyowmnx 6aHKOBCKYO
DeAaATeNbHOCTb, HOPMATUBHbIX aKTOB LIb P®;

-HecnocobHOCTb KpeaNUTHOW OpraHn3aunm yoosneTBopuUTb TpeboBaHMA KpegnuTopoB Mo
OeHexXxHbIM o6a3aTenbcTBaM 1 (MaAN) NCNOAHNTL 0653aHHOCTbL NO ynaaTe oba3aTeNbHbIX
nnaTtexemnm B Te4eHne OOHOro Mecsua C HaCTynJeHNs AaTbl UX UCNOJIHEeHUA (ecnn
TpeboBaHMA KpeaUTHOW opraHn3aunm cocTaBnaloT He MeHee 1000 MUHMMaNbHbIX
pa3mMepoB onsaThl TpyAaa);

-HeoJHOKpPaTHOIro B Te4eHne roga BMHOBHOINo HeENCIoJIHEHUNA COoOepPKaLLNXCA B
NCMOJIHNTEJIbHbIX JOKYMEeHTaX Cy[oOB, ap6I/ITpa>KHbIX cynoB TpGGOBaHI/IIZ O B3bICKaHUN
OEHEXHbLIX CpeaCcTB CO CHETOB KJIMEHTOB er,EI,VITHOI7I opraHmMsaunn npm Haan4vdmm
cpencTB Ha cyeTe yKa3aHHbIX nnu.

OT3bIB INLEH3UNN MO OPYyrmMm oCHOBaHMAM He OOMyCKaeTCA.

PykoBoauTesb BpeMEHHON agMUHUCTPaUM (hOpMMpyeT COCTaB BPEMEHHOW
AOMUHNCTPALNN N HeCeT OTBETCTBEHHOCTb 3a ee AeATes/IbHOCTb. B cny4vae
HEeNCMNoJIHEHUSA NN HEeHaAJ1eXxallero NCMoJIHEHUSA PYKOBOANTENEM BPEMEHHOWN
agMUHUCTpPaUMM cBoux 06a3aHHOCTEN OH HeCeT OTBETCTBEHHOCTb B COOTBETCTBUN C
denepasibHbIMN 3aKOHaAMW.

B cjqly4dae orpaHmn4yeHund MOJIHOMOYUW NCMNOJTHUTESNbHbIX opraHos er,EI,VITHOVI
opraHmsaunm spemMeHHada aaMMHUCTpPaund oCcyLllecTBadeT caneaytowmne (pyHKLI,VII/IZ

- NpoBOANT 0bCnefoBaHNe KPeaUuTHON OpraHn3aunuy;

- yCTaHaBAIMBAET Ha/n4ymne OCHOBAHUIN A9 OT3bIiBa JINLUEH3UN HA OCYLLECTB/EHMNE
6aHKOBCKMX omnepaunin, npeaycMoTpeHHbIX CT. 20 PegepanbHOro 3akoHa «O 6aHkax u
OaHKOBCKOW OeATeNbHOCTU»;

- pa3pabaTbiBaeT MeponpuaTmnsa No PUHaAHCOBOMY 03[0POBNEHNIO KPEANTHOMN
OpraHvsaumn, opraHnu3yeT N KOHTPOMPYET UX NCMOJIHEHNE;



- KOHTPOIMPYET Pacrnops>KeHne MMyLLeCTBOM KpeanTHOW OpraHu3aumu.
- BbINOJIHAET UNHble PYHKLNN B COOTBETCTBUM C PepepaibHbiIMU 3aKOHaMMU.

B cnyyae npunoctaHoBneHus MOJIHOMOYUA UCMOJTHUTENbHbIX OopraHoB er,D,I/ITHOI7I
opraHmsauunm BpeMeHHas agMUHUCTpPaLMSA ocyLecTBAdeT cnegyowme pyHKLNN:

- peannsyeT NOJIHOMOYMS UCAONHUTENbHBIX OPraHOB KPeaAUTHOW opraHu3auuu;
- NpoBOANT 06C/lef0BaHNE KpeaUTHOM opraHn3aumnm;

- yCTaHaB/IMBaeT Ha/iM4me OCHOBaAHUIN A1 OT3bIiBa JINLEH3NN Ha OCYyLLECTBJ/IEHNE
BaHKOBCKMX onepauuin, NnpeayCcMoTpeHHbIX CT. 20 ®PeagepanbHOro 3akoHa «O 6baHkax u
0aHKOBCKOWN OEATENbHOCTU»;

- pa3pabaTbiBaeT MeponpusTUS No (PUHAHCOBOMY 03[10POBAEHNIO KPEAUTHOM
OpraHu3auun, opraHn3yeT N KOHTPOJIMPYET UX UCMOSTHEHWE;

- KOHTPOIMPYET Pacrnopsi>KeHne NMMyLLeCTBOM KpeanTHOW OpraHu3aumu.

- MPUHNMAET MEPHbI Mo obecnevyeHuno COXpPaHHOCTN nMyLlecTBa N OOKYMEHTaU NN
er,EI,I/ITHOI7I OopraHmMsaunn,

- YyCTaHaB/MBAET KPEeANTOPOB KPEANUTHOM OpraHn3aLumm u pasMmepsl nx TpebosaHmin no
NeHe)XXHbIM 06a3aTeNbCTBaM;

- MPUHMMAET Mepbl MO B3bICKAHMIO 3a0J/XKEHHOCTN Nepes KpeanTHOW opraHn3aunen;

- obpawaeTca B baHk Poccmmn ¢ xogaTanCTBOM O BBEAEHUN MOPATOPUSA Ha
yhoBfneTBopeHne TpeboBaHUN KpeanToOpOB KPeaAUTHOM opraHusaumnu;

- BbIMOJIHAET UHble PYHKLMN B COOTBETCTBUN C PefepasibHbIMU 3aKOHaAMMW.

Bce pacxonbl BpeMEeHHOM aAMUHUCTPaLUN, CBSA3aHHbIE C ee AessTeNbHOCTbIO,
OCYLLLeCTBJIAIOTCS 3a CYET KpeaUTHOM opraHm3aumn. CMeTa pacxonoB BPeMEHHOWN
aAMUHUCTPaUNK yTBepXKaatTcsa baHkoMm Poccun. Pacxoabl BpeMEHHOW aAMUHUCTPaLMN
B npeaenax yTeep)xaeHHo BaHkoM Poccum cMeThbl noasexaT yao0BAETBOPEHUIO BO
BHEOYepeaHOM rnopsiake.

He no3gHee 4yem 3a 15 gHen 0o UcTev4eHNs yCTAaHOBJIEHHOIO CpOKa AENCTBUSA BPEMEHHOWN
aAMUHNCTpPaUNN, a TaKXe NMPU HaM4YnUmM OCHOBAHUN ANS AOCPOYHOro NpeKkpalleHus ee
0eaTesnbHOCTU PYKOBOAUTESIb BPEMEHHOW agMUHUCTPaumnn oba3aH npeactaBuTb B baHk



Poccun oT4eT 0 AeATeNIbHOCTU BPEMEHHOM aAMUHUCTPaLUN.

BaHK Poccuu npnMHUMaeT pelleHne o NpekpalleHnn nesaTelbHOCTU BpeMEHHOM
AOMUHUCTPALVN:

- B CJ1yHae yCTpaHeHNA NMpun4nH, NnoCay>XmeLmnx ocHoBaHneMm giqa ee Ha3Ha4eHn4,

- nocsie BblHECEeHNS apbUTparKHbIM Cy1OM pELLUEHNS O NPU3HAHUN KPeaANnTHOWN
opraHusaumm 6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOIO NMPON3BOACTBA (YTBEP )X AEeHUS
KOHKYPCHOro yrnpaBAsitoLero) nan BCTyNAeHNa B CUY peLlleHns apbutpa>kHoro cyaa o
Ha3Ha4YeHUN NMKBMAATOPA.

B cny4ae npusHaHWS KpeauTHOM opraHn3aumnum 6aHKPOTOM UAN MPUHATUS PeLleHns o
NPUHYANTENbHOWN IMKBUAALUNN BPEMEHHASA aAMUHUCTPALMS HE NO3AHEE YEM Yepe3 Tpu
JIHA nocJsie AHSA BbIHECEHUA apOUTPaXKHbIM CYZIOM PeLLUEHUs 0 NPU3HAHUN KPeanTHOMN
opraHusaumm 6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOIO NMPON3BOACTBA WU HA
BCTYMJIEHUSA B 3aKOHHYIO CUJY pelleHns apbuTparkHOro cyga o HasHa4YeHum
NMKBMAOATopa, obsi3aHa nepenaTb €My NevyaTu 1 WTaMMbl KPeAUTHOW OpraHmM3aumnmn, a B
CPOK, He npeBbllaowmn 10 aHen byxranTepckyto N MHY OOKYMEHTaLWto, BKaYas
peecTp TpeboBaHUI KPeANTOPOB KPEAMTHOW OpraHM3aLnn, MaTepurasibHble U NHbIE
LLEHHOCTU KPeAUTHOM OpraHn3aunn, NPUHATLIE OT UCMOJIHUTESIbHBLIX OPraHOB KPeauTHOM
opraHmsauumu.

NonHoMo4nsa pykosoguTenen KpeauTHOW opraHm3aunm, oTCTpaHeHHbIX Ha nepuong
[esaTeNbHOCTN BPpEMEHHON aAMUHUCTPaLMKM OT UCMNOJIHEHMSA CBOUX 0Bs3aHHOCTEN,
BOCCTaHaB/IMBaeTCA NocJsie NpeKkpalleHnsa eaTebHOCTU BpeMeHHOW agMNUHUCTPpaLmu,
eCc/iIn PYKOBOOUTENN KPeOUTHOW OpraHmn3aunm He oCBoBOXAeHbI OT HUX B COOTBETCTBUN
C 3aKoHopaTenbLCTBOM P® 0 Tpyne.

CoobuieHune 0 NpekpaweHnn eaTenbHOCTN BPEMEHHON aAMUHUCTPaLNK O0JIXKHO BbITb
onybnmkoBaHo baHkoM Poccum B «BecTHUKe baHka Poccum».

CnepytoLiein Mepon no npeaynpexaeHnto 6aHKpPOTCTBA KPeAUTHbLIX OpraHn3aLnii
ABNAETCSA PEopPraHn3aLna KpeanTHON opraHnsaunm , ocyllecTeasemMas B popme
CNAHNSA NN MPUCOEANHEHUNSA B MOPSAAKe, YCTAaHOBIEHHOM dhefepasibHbIMU 3aKOHAMN U
NPUHMMAEMbIMU B COOTBETCTBUM C HUMU HOPMATUBHbLIMW akTaMn baHka Poccun.

BaHk Poccnmn nmeet npaso TpeboBaTb peopraHmM3aun KpeanTHON opraHn3aunm, ecnm
oHa:



-He ypoBneTBopseT TpeboBaHNA OTAENbHbLIX KPEeANUTOPOB MO OEHEXKHbIM
obsi3aTenbCcTBaM 1 (MN) He NepedncnseT oba3aTenNbHble NIAaTEXN B CPOKN,
npesbiwaowme 7 gHeNn C MOMEHTa HacTyMnJeHnsa AaTbl UX YO0BNETBOPEHUNS, B CBA3U C
OTCYTCTBUEM UJIN HEQOCTATOYHOCTbLIO CPEACTB HAa KOPPECMOHAEHTCKMX CHeTax;

-[lOMYyCKaeT CHMXXeHWe KanuTasia rno CpaBHEHUIO C ero MakCMMaJsibHOW BENYNHON,
OOCTUrHYTOW 3a nocnegHue 12 mecsues, 6onee 4yem Ha 30% npun 04HOBPEMEHHOM
HapyLeHn 04HOro n3 obsa3aTesibHbiIX HOPMATUBOB, YCTAaHOBJIEHHbIX LI P®;

-HapyLlaeT HOpMaTUB TeKYyLLEen JIMKBUAHOCTN, YCTaHOBNEHHbIN LUB PD, B TeveHune
nocnepgHero Mmecsua 6onee 4yem Ha 20%.

B cnyyae nonyyeHuns tpebosaHnsa baHka Poccun o peopraHusaumm KpegnTHom
opraHm3aumm ee pykosoamTenb 0683aH B Te4eHne NAaTn AHEeN C MOMEHTa ero rnosayyYyeHus
0bpaTnTbLCA B OpraHbl ynpaBiaeHUa KpeauTHON OpraHmn3aunm ¢ XogaTtancTtBoM O
HeobXxoaAMMOCTWN peopraHM3aunm KpeanTHOW opraHmn3aunn. OpraHbl ynpaBaeHus
KpeauTHOW opraHm3aumnm obs3aHbl B CPOK He no3gHee 10 AHer C MOMEHTa MoJlyvyeHns
TpeboBaHMa baHka Poccunm o peopraHm3aunm n3eBectuTb baHk Poccum o npnHATOM
peLleHunn.

Mpouecc peopraHmn3aunm 6aHKOB B hopMe CIINAHUSA WU MPUCOEONHEHNS BKJIIOYAET CeMb
OCHOBHbIX CTagnn:

1. noarotoBkKa gorosopa 0 CJIMAHUN UAW NpUucoeguHeHNn;

2. yBeOMJIEHNEe TeppuTopuanbHOro y4ypexneHnsa baHka Poccmm no MmecTy HaxoxxneHus
peopraHn3yoLnXxcs 6aHKoB 0 npeactodwemM CJINMAHnNMn nianm rmpncoegnHeHnn,

3. NnpoBeaeHmne paboyero coBellaHns npeacTaBuTeNnen TeppUTopuanbHbIX YYpexaeHUmn
BaHka Poccun ¢ npeactaBuTeNnaMM peopraHmnsytowmnxcs 6aHKoB;

4. npoBeneHne obwmx cobpaHuin yHaCcTHUKOB peopraHusyrowmxca 6aHKoB;

5. yBegoMNeHne KpeanTopoB peopraHnlyemMbiX 6aHKOB 0 NPUHATOM obLwmM cobpaHmnem
Y4aCTHMKOB pPeLLEeHNN O peopraHm3aunu;

6. npoeeneHmne CoBMeCTHOro obuwero co6paH|/|$| YH4aCTHNKOB PEOPraHN3yLWLNXCA 0aHKOB,;

7. NnpeAcTaBJ/ieHne B TeppuTopuasibHoe yuypexneHmne baHka Poccnm 0OKYyMeHTOB,
CBSI3aHHbIX C peopraHnsaunen 6aHKOB.



3. PASBUPATEJIbCTBO OEJIA O BAHKPOTCTBE
KPEOUTHOW OPrAHU3AL NN B APBUTPADKHOM
CYLE

Mepexon K cynebHbIM MepornpusTUAM B OTHOLLIEHUN KPeAUTHOW OpraHn3aumm
[OMYyCKaeTCs, TOJIbKO eC/in ee nonoXeHne 6esHagexHo, T.e. creunasbHble
BHecynebHble npouenypbl He MPUBEAN K MOJIOXKUTENIbHOMY pe3ybTaTy -
BOCCTAHOBJIEHMIO NJ1aTEXECNOCOOHOCTN KpeAUTHOW OpraHn3aunm.

Ha ocHoBaHMK CT.5 3akoHa 0 6aHKPOTCTBE KPEAUTHbIX OpPraHn3aLmin Npu pacCMOTPEHUN
apbuTpakHbIM cyaoM agena o 6aHKpPOTCTBE KPeAUTHON OpraHm3aunm NpuMeHseTCs
TOJ/IbKO KOHKYpPCHOE NMpon3BoACTBO.

ApbuTpaxkHbI cyn MoXeT BO30yAnTb NPOM3BOACTBO MO Aesly O NPU3HAHUW KPeaUTHOM
opraHusaumm 6aHKPOTOM, €C/IM B COOTBETCTBUUN C 3aKOHOM 0 BAaHKPOTCTBE KPeAUTHbIX
OpraHu3aunin MMEeTCS B COBOKYMHOCTU C/liefylolmne npmsHakm 6aHKpOTCTBa KpeauTHOM
opraHusauyuu:

-HencnosnHeHmsa TpeboBaHNN KPeanTopoB NO AeHEXHbIM 06a3aTenbCcTBaM U (1K)
HeuncrnosiHeHne 06A3aHHOCTM No ynnaTe obsa3aTeNbHbIX NMaaTexen;

-TpeboBaHNA K KpeANTHOW OpraHM3aunm B COBOKYMHOCTM COCTaBAAOT He meHee 1000
MPOT;

-eC/I1 nepeyvncneHHble Bbille TpeboBaHMA He NCNOJIHEHLI B YETbIpHaAUATN OHEBHOM CPOK
CO AHS HACTYMNJIEHUS AaTbl UX NCNOJHEHNA NMMBO ecn Nocsie 0T3biBa Y KPeaAUTHON
OpraHu3aLUmMmn NMLEH3UN Ha oCyLLeCcTBNeHne BaHKOBCKNX OnepaLnin CTOMMOCTb ee
NMyLLEeCTBa HEAOCTAaTO4YHA A1 UCMOJIHEHUSA 0053aTENbCTB KPeAUTHOW opraHu3auumn
nepen ee KpeamTopamm 1 ynaaTtbl 06a3aTesNbHbIX NIaTeXen;

- MPW HaINYUN haKTa OT3bIBa Y KPeAUTHOW OpraHn3aLmnm JNLEH3UN Ha OCYLLLeCTBJIeHMe
6aHKOBCKUX onepauui.

Ha ocHoBaHUM 3aKoHa 0 BaHKPOTCTBE KPEAUTHbIX OpraHn3aunn nmuamu,
y4yacTBYOLWMMU B Aenie 0 6aHKPOTCTBE, ABNAIOTCA:

- KpeauTHas opraHmn3auns - 4OJKHUK;



- KOHKYPCHBbIV YNpaBifioLWwmnn;
- KOHKYPCHbIE KpeauTopsbl;

- YNOJIHOMOYEHHbIE OpraHbl, KOTOpblE onpeneneHbl B COOTBETCTBME C 3aKOHOM O
baHKpOTCTBE;

- BaHk Poccum Kak opraH 6aHKOBCKOIro peryampoBaHus 1 6aHKOBCKOro Hag3opa.

Ha ocHoBaHMKM 3akoHa 0 6aHKPOTCTBE KPpeAUTHbIX OpraHu3aumnm B apbnuTpakHOM
npouecce no geny o 6aHKPOTCTBE Yy4aCTBYIOT:

- NpencTaBMTeslb PabOTHUKOB KPEOUTHOW opraHmn3aunm;
- NpencTaBUTesNb yHYpeanTenen KpeanTHOM opraHusaumnu;

- NpencTaBMTENb CODPaHNUA KPeaAUTOPOB NN NpPeacTaBuUTeslb KOMUTETa KpeanTopos
KpeaouTHOW opraHu3auny;

-UHblE Nnua B CalyYasx, npenycMoTpeHHbIX AMNK P® n 3akoHOM 0 BaHKpoOTCTBE.

MpaBoM Ha obpalleHne B apbuTparkHbIN Cy C 3adBJSIEHMEM O NMPU3HAHUN KPEOUTHOMN
opraHusauumn 6aHkpoTom obnagatoT:

-KpednTHaa opraHn3auna-goJyiXxXKHUK,

-KpeauTop KpeauTHOM opraHusaunm, BKaKYasa rpaxaaH, uMeLwmnx npaso TpebosaHms K
KpeouTHOW opraHu3aumm no gorosopy 6aHKOBCKOro BKaagda v (nnu) gorosopy
DaHKOBCKOIro cyeTa;

-baHk Poccuum;

-HaI0roBbIN NN UHON yI'IOJ'IHOMO‘-IeHHbIIZ B COOTBETCTBUU C (peaepasibHbIM 3aKOHOM
OopraH - no yrJjaTe oba3aTenbHbIX NNaTexen B BOOXKET 1 BHEBOOXKETHbIE poHAbI.

B cooTBeTCcTBME C 3aKOHOM 0 BAHKPOTCTBE KPEeAMTHbIX OpraHmM3aumnin gena o
H6aHKpPOTCTBE pacCMaTpPMBAOTCSA apbMTPaKHbIM Cy4OM B CPOK, HE NMPEeBbILLAOLWMA ABYX
MecCsILleB CO AHSA NPUHATUSA apOUTPa>KHbIM CYZ10M 3a8BJIEHMNS O NPU3HAHMUN KPeaANUTHOWN
opraHusaumm 6aHKPOTOM, BKJIOHasi CPOK Ha MOAroTOBKY Aefa K cyaebHomy
pa3bupaTenbCTBY U MPUHSATUE peLleHns No geny. B peweHnn o NnpusHaHUM KpeanTHOMN
opraHm3saumm 6aHKPOTOM OO0JIXKHO COAep>KaTbCsA yKasaHue Ha:

- OTKPbITME KOHKYPCHOIro NPOu3BOACTBA;



- Npu3HaHne TpeboBaHnA 3aaBMTENA 0BOCHOBAHHbLIM N BKJIIOYEHNE €ro B peecTp
TpeboBaHNN KPeanTopos;

-yTBepXaoeHmne KOHKYPCHOIro yrnpassdtoLiero,

- pa3Mep NOMecsiHHOro BO3HArpaXkAeHusi, KOTOPOE BbIMJ1a4YNBAETCA KOHKYPCHOMY
yrnpasAsiioLeMy B NEPUOA CO OHS OTKPbITUS KOHKYPCHOMO MPOU3BOACTBA A0 AHSA
onpeneneHns pasmMepa Bo3Harpa>kleHnss KOHKYPCHOro yrnpasastoLero cobpaHmem
KPeanTopoB UM KOMUTETOM KPeauTOopOB.

ApbunTpaKHbIN Cyn, NPUHABLUNA peLleHne 0 MPU3HAHNN KPeaUTHON opraHusaynm
6aHKpPOTOM, HanpaBAseT AaHHoe peweHne B baHk Poccuun, a Takxxe B hefepasibHbIN
opraH UCNOJIHUTENIbHOW BNACTN, OCYLLECTBSAOLWMNN roCyJapCTBEHHYO perncrpaumnio
OpPNONYECKMX NNL, KOTOPbLIA BHOCUT B €UHbIN FTOCYyAapPCTBEHHbIN peecTp opnanyeckmnx
JINL 3aNnCb O TOM, YTO KpeauTHasa opraHm3aums HaxoaMTCa B Npouecce JIMKBNOaumnu.

Ha ocHoBaHMe 3akoHa 0 BaHKPOTCTBE KPEAUTHbIX OpraHM3aunin peLlieHme
apbuTpaxkHoro cyna ob oTka3se B NpU3HaHUN KPeAUTHOW opraHm3aunm 6aHKpoOTOM
MPUHUMAIOTCA B Clyyae:

-OTCYTCTBUE NPU3HAKOB HECOCTOATENIbHOCTU, NPefyCMOTPEHHbIX 3aKOHOM O
DaHKPOTCTBE KPeaUTHbLIX OpraHmn3aumnn;

- YyCTaHOBJIEHNE PUKTUBHOI0 BDAaHKPOTCTBA, €C/In 3asBJ/ieHne 0 Npu3HaHnUM 6aHKPOTOM
noaaHo caMoun KpeaAuTHON opraHmnsaumnen - LOJHIKHUKOM.

B cny4dae, ecnun apbuTtpakHbIM CylOM YCTAaHOBJIEHO OTCYTCTBME NPU3HAKOB
HECOCTOATENbHOCTU UM YCTaHOBMEH hakT PUKTUBHOro 6aHKpPOTCTBa, KpeanTHas
opraHm3aumsa NOANEXUT NMPUHYANTENbHOW NMMKBUAALWUN B COOTBETCTBUN C 3aKOHOM O
baHKax n 6aHKOBCKOW OeATeNbHOCTW.

Ha ocHoBaHMe 3akoHa 0 BaHKPOTCTBE KPeAUTHbIX OpraHn3aumn apbutpa>kHbolin cyq
npekpawiaeT NMPoOVU3BOACTBO Mo Aesly 0 bBaHKPOTCTBE B Cl/lyyae:

- MPU3HaHNA B Xo4e€e cy,u,e6Horo p336l/|paTEJ'IbCTBa Tpe6OBaHI/II7I 3adaBUTENIA,
NnoCNy>XmnBLLNX oCcHOBaHMeM O BO36y)K,£I,eHI/IFI hena o 6aHKpOTCTBe, Heo60CHOBaAHHbLIMU;

- yooBsieTBOpeHUs Bcex TpeboBaHUN KpeanTOpPOB, BKJKOYEHHbIX B peecTp TpeboBaHuin
KpeauTopos, B Nopsaake, npeayCcMoTpeHHOM 3aKOHOM 0 6aHKPOTCTBE KpeaAUTHbIX
opraHu3aumnu;



- 3aBeplUeHne KOHKYPCHOro Npon3BoACcTBa.

B BblLLenepeyncneHHbIX ClyHasx NpekpalwlatoT AeNCTBOBATb BCE OrPaHNYEHMS,
npenycMoTpeHHbIe 3aKOHOM 0 BaHKPOTCTBE KPEAUTHbIX OpraHmn3aLnin, SBAsoLNecs
nocneacTBUAMU OTKPbITUA KOHKYPCHOO NPOon3BOACTBa. [pekpalleHne npon3BoacTBa No
neny o 6aHKpPOTCTBE HE BNEYET NpekpalleHns AencTBUs NocaeacTBUN O0T3biBa JIMLEH3UN
Ha ocyllecTBsieHne 6aHKOBCKUX ornepauuni, NnpeaycMoTpeHHbIX 3aKoHOM 0 BaHKax u”
0aHKOBCKOW AeATEeNbHOCTMW.

PeweHunsa n onpegeneHnsa apbutpa>KHOro cyaa, BbIHECEHHbIE B XO4e pacCMOTPEHMs aena
0 6aHKpOTCTBE, MOryT ObITh 06>KanoBaHbI. [1py pacCMOTPEHUN B BbILLECTOALLMX
cynebHbIX MHCTaHUKMAX Xanob Ha onpeneneHne apbuTpa>KHOro cyna BbiHeCLIUi
onpepeneHmne apbuTpaxkHbI CyZ HanpasaseT B BblLLUECTOALLMNN apbuTpa>KHbIA Cy L
TOJIbKO Te MaTepuasbl gena o 6aHKPOTCTBE, KOTOPbIE HEMNOCPEACTBEHHO OTHOCATCS K
CNOpYy KpeauTHOM opraHmn3aunm ¢ KpeguTopoM Uamn YrnosHOMOYEHHbIM OpraHom o6
yCTaHOBNeHUN 06OCHOBAHHOCTU, pa3Mepa, CoCTaBa M 04epeJHOCTUN YyA0BNETBOPEHUS
TpeboBaHuN.

4. NPOUERQYPA BAHKPOTCTBA KPEAUTHON
OPIrAHU3AL MU

B cooTBeTCTBUM C TpebOBaHUAMN 3aKOHA O HECOCTOATENLHOCTU (baHKPOTCTBE)
KPeAUTHbIX OpraHn3aumin Npu paccMoTpeHnn apbuTpa>kHbiM CyioM fena o 6aHKpoTCTBE
KpeanTHO opraHn3auum npuMeHsieTCcs ToNbKO OZIHA NpoLeaypa - KOHKYPCHoe
NpPOn3BOACTBO.

HabntiogeHne, uHaHCOBOE 0340POBIEHNE, BHELLHEE YrpaBJieHMEe U MUPOBOE
cornalleHune, NnpeaycMoTpeHHble 3aKOHOM O HECOCTOATENIbHOCTU (BaHKPOTCTBE), HE
NPUMEHSIOTCS.

KOHKYpCHOEe NMpoun3BoACTBO - 3TO npoueaypa 6aHKpOTCTBa, NpUMeHseMas K KpeanTHON
opraHm3auuun, NpuHaHHOM GaHKPOTOM, B LIeNIIX COpa3MepHOro yooBJeTBOPEeHNs
TpeboBaHUN KpeanTopoB. MIHbIMU CNOBAaMKU, KOHKYPCHOE NPOM3BOACTBO - 3TO
NNKBUOALUMOHHAA CTaAna KOHKYPCHOro npoLecca.

MpuHATNE apbUTPaXKHbIM CYA0M PELLUEHUS O NPU3HAHUN KPEeAUTHOM opraHu3auum
6aHKPOTOM 1 06 OTKPBLITUN KOHKYPCHOIO NPOU3BOACTBA 03HA4YaeT HEBO3MO)XXHOCTb
BOCCTAHOBJIEHUSA €e MJIaTeXecrnocobHoCTu.



CpOK KOHKYPCHOI0 Mpon3BOoACTBa HE MOXKET MNpeBbllaTb OAWH rof. ApbuTpa kHbI Cy A
BMpaBe NpPoA/INTb YKa3aHHbIN CPOK MO X04aTaNCTBY /iNLa, YH4aCTBYIOLWLEro B gesne, He
bosiee 4eM Ha WeCTb MecsaueB. s NpoaNeHna CpoKa KOHKYPCHOro Npon3BoACTBa
0oJ/»KHa bbITb ocobasa HeobxoammocTb (HanpumMep, 6onee BbIro4Haa Npogaka
MMyLLecTBa A0/PKHUKA U COOTBETCTBEHHO Bosiee NosnHoe yaosneTBopeHmne TpeboBaHum
KpeounTopos), NpuyeM obCcToATeNbCTBA, OTKPbIBAOLWME TaKylo HeE0BXoOANMMOCTb, cnegyeT
0Tpa3nTb B onpenesieHnn apbuTpa>kHOro cyaa o NPoasieHNN CPOKa KOHKYPCHOI o
npon3BoacTBa. Ha OCHOBaHUM 3TOro BLIHOCUTCA onpenesneHne, KOTopoe noaiexxmnTt
HeMea/IeHHOMY MCMOJJIHEHMIO U MOXXET ObiTb 06>Kanl0oBaHO, B COOTBETCTBUM C 3aKOHOM O
HecoCcToATeNbHOCTU (BaHKpoOTCTBE) (T. €. B Te4yeHue 14 gHen C MOMEeHTa NMPUHATUSA
TOJIbKO JINLLb B aneJUTIAUNOHHOWN NMHCTaHLUMK, MOCTAaHOBJIEHNE KOTOPON SABNSIETCS
OKOHYaTeJIbHbIM).

C MOMeHTa NMPUHATUS apbrTpa>kKHbIM CyA0M peLlleHns 0 MPU3HaAHNN KPeaUTHOM
opraHmsaumm 6aHKPOTOM N 06 OTKPbITUM KOHKYPCHOIr0 NMPOM3BOACTBa HacTynatoT
cnepylouine NnocnencTBus:

1. nponosmkalT AencTBoBaTb NOC/EACTBUA OT3bIBa Y KPeAUTHOW opraHu3aumnm
NINLEH3MM Ha ocyLlecTB/ieHne BaHKOBCKNX orepauunn, npefycMoTpeHHbIX cT. 20
®epepanbHOro 3akoHa «O baHkax n 6aHKOBCKOW AesATesIbHOCTU», B TOM YuUC/e B Clly4ae
BCTYNJIEHMSA NOCJSIe OTKPbITUSA KOHKYPCHOIO NPOU3BOACTBA B 3aKOHHYIO CUJTY peLleHns
apbuTpa>KHoro cyga o Npu3HaHUN HeLeNnCTBUTEeNbHbIM NMpukasa baHka Poccun oT
OT3blBE Y KPeOUTHOW OpraHm3aumm Takom JNLEH3UN;

2. cBegeHuns o pUHaHCOBOM COCTOSAHUWN KPeOUTHOW OpraHmM3aumm npekpawatoT
OTHOCUTCHA K CBEAEHUAM, MPU3HAHHBLIM KOHPUAEHUWANbHBIMN NN COCTaBAAOWMNMN
KOMMEpPYECKYo TalHy (pe4b naet Tosbko 06 nHpopmMaumm o PMHaAHCOBOM COCTOSAHUM
OOJIKHUNKA);

3. coBeplUeHME CAENOK, CBSI3aHHbIX C OTHY>XXAEHNEM NMYLLECTBA KPEAUTHOW
opraHm3sauumn nnm BnekyLmnx 3a cobon nepenavy ee nmyulecTsa TpeTbUM MLAM BO
BNlafeHME N N0JIb30BaHME, A0MYCKAETCA UCKIYMTENBHO B NOPSAKE TaKoro
npenocTaB/eHUs;

4. Bce TpeboBaHNS KpeanTOpPOB NO AeHEXHbIM obsA3aTenbcTBaM, 06 ynnaTte
obsA3aTenbHbIX NNaTEXEN, NHblE NMYLLLECTBEHHbIE TpeboBaHUSA, 3a NCKIIOYEHNEM
TpeboBaHMM 0 NpM3HaHUN NpaBa COBCTBEHHOCTW, O KOMMNEHCAUUN MopasbHOro Bpeaa, 06
nctpeboBaHUM NMyLLLECTBA N3 YY>XKOr0 HE3AaKOHHOI0 BAaAEHUS, O MPU3HAHUKN COENO0K
HeOEeNnCTBUTEsIbHbIMN, O MPUMEHEHNN NOCIeACTBUN UX HEAENCTBUTENIbHOCTHU, a TaKXe



TpeboBaHWUI NO TeKyLLUM 0693aTeNlbCTBaM, MOTyT ObITh NpeabABAEHbl TOJIbKO B
nopsiaKe KOHKYPCHOIro Npon3BoACTBa;

5. UCMONIHUTENbHbIE AOKYMEHTbI, MCMOJIHEHME MO KOTOPbLIM MPeKpaTuIoCh B
COOTBETCTBUM C PefepabHbiM 3aKOHOM «O HEeCOCTOATENbHOCTU (BaHKpOTCTBE)
KPeAUTHbIX OpraHnu3auuin», nognexaT nepepaye cynebHbiMmM NnpucTaBamu-
NCNONHUTENAMU, @ TakKXKe opraHamMmu U opraHmsaunsamMm, UCNosHsAWMMK TpeboBaHMS
CcynebHbIX aKTOB M aKTOB APYrMX OpraHOB KOHKYPCHOMY YMNpaB/siloWEMY;

6. CHMMAIOTCA paHee HaNlIoXKEeHHbIe apecTbl Ha UMYLLLECTBO KPeaUTHOW opraHu3aunum un
WHble OrpaHNYeHns pacnopsa>XeHnsa NMyLLLeCTBOM KpeanTHOW opraHusaunn. OCHoBaHMEM
0S8 CHATUA apecTa Ha UMYLLLECTBO KPeAUTHOW opraHm3aunn ABaseTcs peLlleHue
apbuTparkHOro cyaa o npM3HaHUM KpeauTHOW opraHm3aumm 6aHKPOTOM 1 06 OTKPbLITUN
KOHKYPCHOIro npon3BoacTea. lNpn 3TOM He A0MyCKaeTCsa HaJloXXKEeHMe HOBbIX apecToB Ha
MMYLLECTBO KPeAUTHOM OpraHm3aumm N NHbIX OFrPaHNYEHNI Pacnopsa>XeHns ee
NMYyLLEeCTBOM.

C MOMEHTa NMPUHATUS apbuTpakKHbIM CyA0M peLlleHna 0 NPU3HaAHNN KPeauTHOM
opraHm3saummnm 6aHKPOTOM N 06 OTKPLITUM KOHKYPCHOI0 NPOn3BOACTBa OpraHbl
YyNPaBJ/IEHNS KPEOUTHON OpraHmn3aLm OTCTPAHSAOTCS OT BbINOJIHEHUS (DYHKLUMA MO
yrpaBAeHNo 1 PacnopsiXKeHNI0 MMYLLLECTBOM KpeaANnTHOM opraHu3aumnun.

Mpu NPUHATUN PELUEHNSA O NPU3HAHUN KPEOUTHON opraHu3aunm 6aHKpoToM n 06
OTKPbITUN KOHKYPCHOIr0 NPOM3BOACTBA apbuTpakHbIN Cy yTBEP>KOAET KaHANAATYpPY
KOHKYPCHOI0 ynpasJisitoLLEero U pa3mep BO3HarpaXkaAeHns KOHKYpPCHOro ynpassstoLllero,
0 4YeM BbIHOCUT onpeneneHmne. KOHKYPCHbIN yrpaBasiowmnn 4encTeyeT 4o AaThl
3aBepLIEeHNS KOHKYPCHOro nNpon3BoaCcTBa.

KOHKYpPCHbIN ynpasasowmi obs3aH aencteoBaTb 40O6POCOBECTHO M Pa3yMHO C y4eToM
npaB M 3aKOHHbIX UHTEPEeCOB KPeaANUTOPOB, KpeaUTHOW opraHusauum, obuiectsa v
rocyfapcTBa.

KOHKYPCHbI yNpaBaaoLWmMn C MOMEHTa CBOEro Ha3HavYeHns oCyLecTBsAeT cegylowme
PYHKUMNN:

-NMPUHNMaET B BEAEHMNE UMYLLECTBO KpeaAUTHON OpraHmn3aunm, NnpoBoanT ero
WHBEHTapM3aLUnio N OLEHKY U MPUHUMaET Mepbl N0 obecnevyeHnto ero CoxpaHHoCTu. Ans
OCYLLEeCTBJIEHNA YKa3aHHOW 0eATe/IbHOCTU KOHKYPCHbIA YNpaBfioWmnin Bripase
MPUBJIEKaTb OLEHLLMKOB U UHbIX CNEeLNaINCTOB C ONMAaToOn UX YCyr 3a CHeT uMyLlecTBa
KpeaAUTHOW opraHm3auunn, ecsim NHoe He yCTaHOBJIEHO cobpaHmneM KpeanTopoB Uin



KOMUTETOM KpeauTopoB. B cnyyae ecsiim nmyLecTBOM KpeOUTHOM opraHmn3aumnn,
nogsiexxawmm npogake B Xo4e KOHKYPCHOro Npon3BOACTBA, ABASAETCS HEOBMXXNUMOCTD,
yKa3aHHOe MMYLLEeCTBO OLEHNBAETCA A0 NPOAAXKN C NPUBJIEYEHMEM HE3AaBUCUMOTO
OLleHLMKa, eC/IN NHOE He YCTaHOBJIEHO cobpaHMeM KpeanTopoB Ui KOMUTETOM
KpeanTopoB;

-aHaM3upyeT (hUHAHCOBOE COCTOAHMNE KPEeOAUTHOW OpraHn3aumu;

-npeabaBAseT K TPeTbUM NMuaM, UMEKLWNM 3a40/PKEHHOCTb Nepen KpeanTHON
opraHm3aumen, TpeboBaHUSA O ee B3bICKaHUK;

-yBeaoMNAeT pa6OTHVIKOB er,EI,VITHOVI opraHmnsaunn o npepncrtodwemMm yBoJsibHEHUN He
nosagHee MecCdua C AaTbl BBEAEHNA KOHKYPCHOIo nnpon3soacCTBa,

-3aABJISieT B YCTAHOBJ/IEHHOM MOPAAKE BO3PaXKEHUS N0 NpeabsB/IEHHbIM KpeanTHON
opraHmsauumn TpeboBaHNAM KPeOUTOPOB;

-yCTaHaBnMBaeT TpeboBaHNA KPeaMTOpPOB;
-BeeT peecTp TpeboBaHW KpeanTOPOB;

-MPpNMHNMaeT MePbI, HalpaBJieHHblE Ha NMOUCK, BbiABJ1IEHNE U BO3BPaT MMYLLECTBa
er,EI,I/ITHOI7I OopraHmsaunn, HaxogsaLlerocsa y Tpetbux anu;

-rnepenaeT Ha XpaHeHne B ApXuBHbIN poHA Poccunckon denepaumm JOKYMEHTbI
KpeauTHOW opraHusauum, nognexawme obasateslbHOMY XpaHEHUNIO B COOTBETCTBUMN C
denepasnbHbIMU 3aKOHaMN N UHBbIMWX NPAaBOBbIMN aKTaMn PO;

-BbISIBNISEeT NPU3HaKK npegHamMepeHHOro u GUKTUBHOIo GaHKpOTCTBa.

Mpn oCyLecTBAEHUN CBOMX MOJIHOMOYMIN KOHKYPCHbIN YNPaBASOWNIA NpeabaBasaeT UCKK
O MPU3HAHNN HELENCTBUTENIbHbIMU CAEN0K, COBEPLUEHHbLIX KPeAUTHON opraHmn3aumnen, ob
nctpeboBaHUM NMMYLLLIECTBA KPeOUTHON OpraHn3aLmn Haxoasawerocs y TpeTbux numu, o
PacTOP>XeHUN OOrOBOPOB, 3aKJ/IIOYEHHbIX KPEAUTHOW OpraHm3aunen, n CoBepLllaeT UHble
DEeNCTBMA, NPenyCcMOTPEHHbIE 3aKOHAMM U MHBbIMW NPaBOBbIMU aKTaMn POCCUINCKON
denepaunmn, HanpaBJE€HHbIE Ha BO3BPAT MMYLLLECTBa KPeaAUTHOW opraHm3auunn.

KOHKYPCHBI YNPaBAsSoWMA TakXXe BNpaBe NpeabsaBuTb TpeboBaHUS K TPETbUM NnuamM,
KOTOpble B COOTBETCTBMU C 3aKOHOOATENbCTBOM Poccuinckon degepaumm HecyT
cybcmanapHyto OTBETCTBEHHOCTL Mo 0653aTeNIbCTBaM KpeaANUTHOW OpraHn3aunm B CBS3N
C poBepeHmnem ee o baHKpoTCTBa.



B3blCKaHHbIE CyMMbI, C YKa3aHHbIX TpeboBaHUI, BKIOYAIOTCS B KOHKYPCHYIO Maccy (Bce
NMYLLLECTBO KPeanTHOM OpraHn3aumn, MMetoweecs Ha AeHb OTKPbITUSA KOHKYPCHOro
NpPon3BOACTBA N BbISABJIEHHOE B X04€ KOHKYPCHOIM0O NPOM3BOACTBA) N MOryT BbITb
NCMONb30BaHbl TOJIbKO Ha yaoBneTBopeHne TpeboBaHUN KpeanTopoB B NOpsSAKe
o4yepenHoCTU, yCTaHOBIEHHOW 3aKOHOM O HECOCTOATENbHOCTU (baHKpOoTCTBE).

N3 nmyLiecTBa KpeanTHOW OpraHn3aLmnm, KOTOpoe COCTaB/IsIET KOHKYPCHYO Maccy,
NCKIOYaloTCs MMYLLLIECTBA COCTaB/IsIOLLIEE MMOTEYHOE NOKPbLITUE B COOTBETCTBUM C
3aKOHOM 0 BaHKPOTCTBE KPEeAUTHbIX OpraHn3aLUnii, a Tak)XXe NHoe MMYLLEeCcTBO,
NCKI0YaeMOoe N3 KOHKYPCHOW MacCbl B COOTBETCTBUN C 3aKOHOA4ATE/IbCTBOM PO.

Mpy HaNMYUKM B COCTaBE UMYLLECTBA KPeAUTHOM OpraHM3aLmnum nMyLLecTsa,
OTHOCALLErocs K CoLMasibHO 3HA4YNMbIM 00 bEKTaM, a TakXXe XUIMLLHOro poHaa
COLIMAJIbHOIO UCMOJIb30BaHMWSA, KOTOPbIE HE BK/IIOYAETCA B KOHKYPCHYIO Maccy B
COOTBETCTBUM C 3aKOHOM 0 BaHKPOTCTBE, Nepenaya (peannsaumns) yKkasaHHoOro
NMYLLIECTBA OCYLLLECTBASETCA KOHKYPCHbIM YNPaBASAIOLWLINM B MOPSAKE U Ha YCIOBUSX,
KOTOpPbI€ YCTAaHOBJ/IEHbl YKAa3aHHbIM 3aKOHOM.

NcnonHeHne o6a3aTenbCTB Nepes KpeamTopamMmm KpeanTHON OpraHm3aunm B Xxone
KOHKYPCHOIo Npon3BOACTBa OCYLLECTB/ISETCSA B 04EPeIHOCTUN, YCTAaHOBNIEHHOW 3aKOHOM
0 baHKpoTCTBE. BHe o4yepean 3a CHET KOHKYPCHOW MacChl UCMOJTHSAIOTCS TeKyLlme
o6s13aTeNbCTBa KPeaAUTHOW opraHM3aumnm, NnpeaycMoTpeHHble 3aKOHOM 0 BaHKpPOTCTBE
KpeOuTHbIX OpraHn3auunin, a UMeHHo:

1) 0683aHHOCTM NoO yniaTe 3a40/KEeHHOCTU, o6pa3oBaBLUENCA 00 AHS OT3bIBa Y
KpeouTHOW opraHu3aumm AMUEH3UN Ha ocyulecTBieHne 6aHKOBCKMX onepaunin, 3a
npon3BeneHHble paboTbl (yCiyru) cBsa3aHHbie C NPOAOJKEHNEM DYHKLNOHNPOBAHUSA
KpeaAuTHOW opraHm3aunn, B Nnpeaenax CMeTbl pacxonoB, yTBepxaaemon baHkom Poccunm
B COOTBETCTBUN C 3aKOHOM 0 BaHKax n 6aHKOBCKOWN AesATeNbHOCTY;

2) NeHexHble 06s3aTeNnbCcTBa, OCHOBAHMS KOTOPbLIX BO3HUK/IN B MEPUOL CO AHS OT3bIBA Y
KPeanTHOM opraHn3aLmm JNLEH3MN Ha OCYLLEeCTB/IeHne BaHKOBCKMX onepauui 4o aHA
3aBeplleHne KOHKYPCHOro Npon3BoACcTBa, B TOM Yuche:

-o6s13aTeNbCTBA NO OMnJlaTe PacxoAoB, CBA3aHHbIX C MPOAOJIKEHNEM (PYHKLMOHMPOBAHWS
KpeauTHOM opraHun3saLmnm, BKaYas onnaTy Tpyaa auu, paboTalowmx no TpyaoBoMy
[OroBOPY, BbINJIATy BbIXOAHbIX MOCOOMA 3TUM NnLLAM B Clyvae UX YBOJIbHEHUS;

- 06s13aTeNbLCTBA MO BbIMJIaTe BO3HArpa)kAeHUA KOHKYPCHOMY YMNpaB/isioLIeMY,
aKKpeanToBaHHoMy npu BaHke Poccuu;



-cynebHble pacxodbl KpeanTHOW OpraHm3aumm, pacxonbl Ha onybsinkoBaHue coobuieHun,
CBsI3aHHble C NPON3BOACTBOM KOHKYPCHOI0 NPOnU3BOACTBA;

3) 06s13aHHOCTM Mo ynjaaTe obsi3aTeNbHbIX NAaTeXeN, BO3SHUKLUME B Nepunos Co AHSA
0T3bIBa Y KPEAUTHOM OpPraHn3aLmnm JNLEH3UN Ha OCYLLLECTBIeHNE BaHKOBCKUX ornepaLunii
[0 IHA OTKPbITUA KOHKYPCHOIO NPOM3BOACTBA, a TakXXe 06s3aHHOCTLK No ynniaTe
o6si3aTeNbHbIX NJIAaTeXeN, BO3SHUKLIME B X01€ KOHKYPCHOIO NMPou3BoACTBa Npu ornJaTe
Tpyda paboTHUKOB KpeauTHOW opraHn3aunm;

4) 0653aHHOCTK MO yAEPKAHNIO OEHEXHbIX CPeACTB 13 3apaboTHOM NaaTbl paboTHUKOB
KpeouTHOW opraHu3auumn, BbiNJavyeHHON B CBA3U C UCMoNHeHnem oba3aHHOCTeN, B
nepuopn co AHA OT3biBa Yy KPeAMTHOW OpraHm3auunm JNLEH3NN Ha oCyLLecTBIeHne
DaHKOBCKMX onepauuin n 0o OHS 3aBepLlleHns KOHKYPCHOMo NpoM3BOACTBA, a TakxXe
0683aHHOCTIN NO NMepevYncyIeHNIo CYMM TakKUX yaep>XaHU B COOTBETCTBUN C
3aKoHoOaTesNIbCTBOM PO (afiMMeHThl, Hasnor Ha Joxoabl (pusnveckux nuw, NpogCcotosHble
B3HOChI U UHbIE NJIaTeXXWn, BO3JI0OXKEHHble Ha paboTofaTens B COOTBETCTBUM C
henepanbHbIM 3aKOHOM).

O4yepefHOCTb UCMNOJIHEHUA TEKYLWNX 0653aTeNbCTB KPeAUTHOW opraHm3aumnm
onpepenseTcda B cooTBeTcTBun C K PO.

B nepByto o4Yepenb yA0BNETBOPSETCS:

1)TpeboBaHue pusnyecknx nuuy, nepen KoOTopbiMN KpeanTHas opraHnu3auns HeceT
OTBETCTBEHHOCTb 3a NPUYMHEHME Bpeaa X XXU3HWN UK 300PO0BbS, MyTEM
KanuTanam3aunm COOTBETCTBYIOLLNX MOBPEMEHHbIX MAaTEXEN, a TakXXe OCyLLecTBseTCA
KOMMeHCcaLuuns MopasbHOro Bpeaa;

2)TpeboBaHmne PU3NYECKUX NNLL, ABASIOLLNXCA KPpeaNTopaMn KpeauTHOW opraHn3aunm
Mo 3aKJIIOYEHHbIM C HUMK OOoroBopaM 6aHKOBCKOro BKaaga v (uav) 4oroBopom
O6aHKOBCKOIro cyeTa;

3)TpeboBaHne baHka Poccuu, nepeweline K HeMy B pe3yJibTaTe OCYLLEeCTBJIEHUS
BbIMJIAT MO BKAaAaM MPU3NYECKNX NNLL B MPU3HaHHbIX BaHKpoTaMu baHKax, He
Y4aCTBYOLLIMX B CUCTEME 0653aTesIbHOro CTPaxoBaHUSA BKAaA0B PU3NYECKUX NNL, B
baHkKax PO.

TpeboBaHNS Ka)kaon o4epenmn yaooBieTBOPATCA NOCse NoJIHOMo yOOB/eTBOPEHUS
TpeboBaHMN NpeabiayLLen o4epenn.



YnosnetBopeHue TpeboBaHUN KpegnToOpOoB NepBon o4epeamn oCcyLLecTBIAeTCsa B ABa
3Tana:

-B NopsaaKe npeaBapuTesbHbIX BbINIaT YA0BNETBOPSOTCA TpeboBaHNe KpeanTopoB
NnepBoi ovyepean Tol KpeauTHOM opraHn3aumnm, KoTopas Ha AeHb OT3blBa Yy Hee baHKOM
Poccun nnueH3nmn Ha ocylecTBsieHne 6aHKOBCKMX onepauunin He SiBAsiflacbk Y4aCTHUKOM
cucTeMbl 0653aTeIbHOro CTPaxoBaHNA BKIA0B;

-B NOpSAAKEe OKOHYaTesbHbIX BbIMIAT yaoBAeTBoOpAtOTCA TpeboBaHNA KpeanTopoB NepBom
oyepenn, oCcTaBLIMECS He yOO0BIETBOPEHHbLIMU B NOPSAKe NpeaBapuTebHbIX BbiNaaT.

Ha ocyuwiecTBneHue npenBapuTesibHbIX BbiNaaT KpegutopamM nepBon ovepeamn
HanpasnseTcsa 70% OeHeXXHbIX CPeACTB, HAaXOAALWMXCA Ha CHeTax KpeanTHoOM
opraHm3aummn Ha OeHb UCTeYeHUs Cpoka (ABYX MecsaueB) npeabsaBseHus TpeboBaHnm
KpeaonTopoB NepBon o4yepeaun ons uenen npeaBapuTesbHbIX BbiNaaT.

[Mpy HepoOCTaTOYHOCTU OEeHEXHbIX CPeacTB er,D,I/ITHOVI opraHmsaunm oHU
pacnpenenarTcd Mexay KpeanTtopamMun COOTBeTCTByPOLLI,eIZ o4vyepenun nponopunoHasZibHO
CYyMMbI Tpe6OBaHI/II7I, nogneXxalnx yaoBseTBOpPEHNIO.

MoraweHHbIMM CYNTAIOTCS YO0BIETBOPEHHbIE TPeOOBaHNA KPEANUTOPOB, @ TakXe Te
TpeboBaHMSA, B OTHOLLEHUN KOTOPbIX MMEIOTCS MHble OCHOBAaHUA 01 MpeKpaLleHns
obsi3aTenbLcTB. TpeboBaHMSA KPEeONTOPOB, HE YO0BJIETBOPEHHbLIE MO NPUYNHE
HEeOOCTAaTOYHOCTUN NMYLLLECTBA AOJIKHMKA, CHMTAOTCA TakK)Xe NnoralleHHbIMN.

Nocne 3aBepLUEHNS pac4YeToB C KpeanTopamMm, CoracoBaHus JTMKBUAALMOHHOIO
6anaHca, a Tak>Xe Npu NpekpawleHnn Npom3BoaCTBa No Aeny o 6aHKPOTCTBE,
KOHKYPCHbIW ynpaBastowmm ob6s3aH npeactaBuTb B apbuTpakHbI Cyd OTHET O
pe3ysibTaTaxXx NPoBeOeHNss KOHKYPCHOIro NMpon3BoACTBa. KOHKYPCHbIN yNpaBasAOLWNi
0653aH NPUIOXKNTb K OTYHETY OOKYMEHTbI, MOATBEP K AAOLWME NMPOoAaXKy UMYLLLECTBA
KpeauTHOW opraHm3auunn; peectp TpeboBaHUN KpeanTopoB; AOKYMEHTHI,
noaTeep>xpatoLwme noraweHme TpeboBaHNIM KaXxa4oro n3 KpegnTopos.

Mo pe3ynbTaTaM PacCMOTPEHUA OTYHETA KOHKYPCHOMO ynpaBsloLWero o pesysbTaTtax
npoBeneHns KOHKYPCHOIO NMpou3BoACTBa apbuTpakHbIA Cya BbIHOCUT onpeaeneHune o
3aBepLUEHNN KOHKYPCHOIo Nponu3BOACTBA, a B CJZly4ae UCNoJIHEHUSA BCcex TpeboBaHMmn
KpeauTopoB onpenesieHHbIM Cy6bekToM - onpeaesieHne o npekpaweHnn Npon3BoacTBa
rno neny o 6aHKPOTCTBE, KOTOPbIE HAMNPABAAKTCA KOHKYPCHOMY yrnpasastowemy n B baHk
Poccuwn.



OnpepneneHne o 3aBepLUIeHNN KOHKYPCHOMO NMPon3BOACTBaA W onpenesieHne o
npekpaLleHnn Npon3BoACcTBa Mo Aeny NoaNeXXUT HeMenJIEHHOMY UCNOJIHEHUIO. B cny4yae
BbIHECEHUS TAaKOro onpeaesieHns pelleHne apbuTpaKHoro cyia o Npu3HaHuK
KpeOuTHOM opraHm3aumnm 6aHKpPOTOM 1 06 OTKPbLITUN KOHKYPCHOIFO NPOM3BOACTBA He
nooNeXuT OasibHENLIEMY UCMOJIHEHMIO.

KOHKYpPCHbIN ynpasasowmn obsa3aH B TpaLaTUOHEBHbIA CPOK CO AHSA BbIHECEHUS
onpeneneHnsa o 3aBepLUeHnn KOHKYPCHOro Npon3BoACTBa NpefocTaBuTb B baHk Poccuu
onpenesieHne apbuTpakHOro cyaa v gpyrme LOKYMeHTbl B COOTBETCTBUM C
depepanbHbIM 3aKOHOM OT 08 aBrycta 2001 r. Ne 129-®03 «O rocygapCTBEeHHOWN
perncrtpaumm lpuanyeckux nuu n MHonBMAyanbHbIX npegnpuHuMmaTenen» n 3aKkoHOM o
baHkKax n 6aHKOBCKOW AeATesIbHOCTN.

EcAm CTOMMOCTb MMYLLIECTBA KPeANUTHOW OpraHn3aLmnm, B OTHOLLEHUN KOTOPOW MPUHSATO
pelleHne o TNKBMUAaUMK, HeEAOCTAaTOYHaA A8 YA0B/eTBOpeHUs TpeboBaHNN KpeanTopos
KpeOuTHOWM opraHM3aumnmn, Takas KpeamTHaa opraHusauna TMKBMANpyeTCcs B Nopsake,
npenycMoTpeHHOM 3aKOHOM 0 BaHKPOTCTBE KPeAUTHbIX OpraHu3aLunii.

FoBOpsi 0 BAHKPOTCTBE OTCYTCTBYIOLWEN KPEANTHOMN OpraHn3aummn, 3akKkoH o 6aHKpoTCTBE
KpeauTHbIX OpraHM3auuin B CT.52 yCTaHaBAMBAET, YTO B CJ/Iy4asix, €C/IN KpeaAnTHas
opraHmsaums - JOJHKHUK PaKTUYECKN NpeKpaTuia CBO AeATEeNbHOCTb, OTCYTCTBYET
NN €CNN YCTAaHOBUTb €€ MeCTO HaxoXXAeHNs ee PyKOBOAUTENS He NpencTaBAseTCs
BO3MO>XHbIM, 3asiBJIEHNE O MPU3HAHUN TaKOWN KPeANUTHOW opraHn3aumnm 6aHKpoOTOM
MOXXeT BbITb MOJAHO KOHKYPCHbIM KPEeANTOPOM, YNOJIHOMOYEHHbLIM OPraHOM, a TakXe
BaHKoM Poccum HE3aBMCMMO OT pa3Mepa KPeanTOpPCKOM 3a40/1XKEHHOCTH.

ApbuTpaxkHbI cya B TPUALATUAHEBHbIN CPOK CO AHS MPUHSATUS K NPOM3BOACTBY
3aABNE€HNSA 0 NPU3HAHNN OTCYTCTBYIOLLEN KPeaAUTHOM opraHm3aummn 6aHKpPOTOM
NPUHMMAET peLleHne 0 NPU3HAHUK OTCYTCTBYIOLLEN KPEOMTHON OpraHm3aummn -
AO/HKHNKA 6BaHKPOTOM 1 06 OTKPbLITUM KOHKYPCHOI0 Npon3BoACTBa. KOHKYPCHbIM
yNpaBisiloWMM OTCYTCTBYIOLLEN KPpeaAUTHOW OpraHM3aumnm - OOXKHMKA YTBEep )X 4aeTCs
AreHTCTBO. 3a OCyLLEeCTBAEHMNE MOJIHOMOYNIN KOHKYPCHOMO YNPaBJISOLIEro
OTCYTCTBYIOLLEN KPeANTHOM OpraHn3aumm - Ao/HKHUKA AreHTCTBY BO3HarpakaeHune He
Ha3Ha4aeTcs.

KOHKYPCHbI YyNpaBsoWmMn oJIXKEeH NMMCbMEHHO YBEAOMUTb BCEX U3BECTHLIX EMY
KpeamTopoB 0 6aHKPOTCTBE OTCYTCTBYIOLEN KPEeAUTHON OpraHn3aunmn, KpeamTopam
npenocTaBnsieTCa TPUALATUAHEBHbIN CPOK CO AHA NOJyYEHUS yBEOOMJIEHUS Ha
npenbasneHne TpeboBaHUM, MOTyT NPeabsBUTbL CBOUN TpeboBaHNSA KOHKYPCHOMY



ynpaBasiowemy.

Mo Xxo4aTalCTBY KOHKYPCHOIo yNpaBAsioLWero npy obHapy>XeHum uMm nMmyLecTea
OTCYTCTBYIOLLEN KPeANUTHOM OpraHn3aLmm - Jo/HDKHUKA apOUTPakHbIN cyn MoXeT
BbIHECTW onpefesieHne 0 NpeKpaLleHn yrnpoLLeHHon npoueaypbl 6aHKPOTCTBA U
nepexone K npoueaype 6aHkpoTCTBA.

PeweHne apbutpa>KHoOro cyga o npusHaHMmM 6aHKpPOTOM OTCYTCTBYIOLWEN KpeanTHON
opraHm3saummn HanpasnfeTcsa B baHk Poccuu, a Takxe B pefiepaibHbI opraH
NCMNOJIHNTENbHOW BNACTW, OCYLLECTBASAOWMN roCyJapCTBEHHYIO perncrpaumnio
IOPUANYECKUX JINL, KOTOPbIN BHOCUT B €4UHbIA rOCYyAapCTBEHHbIN peecTp opuanvyeckux
JINL, 3aMNncCb O TOM, YTO KpeauTHasa opraHm3aumnsa Haxo4AUTCA B Npouecce JIMKBNOaumnu.

SAKNMIOYEHUE

3aKOH 0 HaHKPOTCTBE KPEeAUTHbLIX OPraHn3aLnin ycTaHaBAMBaET NOPSOO0K U YCI0BUS
OCYLLECTBIEHNS Mep MO NpeaynpexxAeHN0 HECOCTOATENIbHOCTU KPeAMTHbIX
opraHusauuin, peryampyet oco6eHHOCTU OCHOBAHUI 1 Npouenyp Npu3HaHUs KpeauTHbIX
opraHM3auUnini HECOCTOSTENbHBIMUY, NX JIMKBUAALUMSAMU B NOPAAKE KOHKYPCHOIO
NpPoOn3BOACTBA.

KpeanTHbIX 0 6aHKPOTCTBE YC/IOBUSA YCTAaHABIMBAET U MO OCYLLLECTBJIEHNS OpraHmn3aLumni
opraHusauuin, perynnpyeT npeaynpexx4eHnio KpeanTHbIX HECOCTOSATEIbHOCTY
0COHEHHOCTUN Mep NOPSAAO0K KPEAUTHLIX N UX NPU3HAHUS NOPAAKE OPraHn3aLni
npouenyp HeECOCTOATENbHbIMU, KOHKYPCHOI0 B OCHOBaHWUI U3y4nB TeMbl, PaccMoTpes
cneumnanbHy 1 OCHOBHbIE MPON3BOACTBA.

Mo>XHO caenaTb IMKBUAAUMAMKU B BbIBOAbI yHEDOHYO LLesIoM inTepaTypy, HEKOTOpbIE
npu3HaHHasg cynoM no paboTte. HecoCTosaTeIbHOCTb HECNOCOOHOCTb aCNeKThl
apbnTpa>KHbIM MNOJSIHOM A0JKHUKA YA0BNETBOPUTL HAaY4HYIO MO B UCMONIHUTb LEHEXHbIM
obsa3aTenbCTBaM KpeauTopoB obsA3aTesibHbIX N MO 06beMe 3TOo yrnsaTe opraHmu3auuns
nnatexen. KpeantHaa onga tpeboBaHnsa 06493aHHOCTb OCHOBHOM KOTOPOE Lesn Kak
npubbIaIM OCHOBAHMKM CBOEN CNeunasibHOro MU0, 4eaTeNbHOCTU lopnanyeckoe
n3Bsie4yeHnsa Ha nmeeT LleHTpanbHoro 6aHka Poccumnckonm depgepaumm ocywecTBasaTb
onepauumn, NnpegycMoTpeHHble NpaBo baHKOBCKME pa3peweHns PenepasibHbIM 3aKOHOM.
KpeonTtHasa Ha cobCTBEHHOCTN (hOpPMbl OCHOBE OpraHu3auunsa Kak B ntobon
X03ancTBEeHHOe 0bLwecTBo. KpeauTHble genaTtca obpasyeTca opraHm3aumm n C



KpeauTHble Ha COOTBETCTBUM 3aKOHOM BaHKN HebaHKOBCKME opraHu3aunn. baHk nNpaBo
NCKIO4YUTENIbHOE KOTOpas COBOKYMHOCTW, OpraHusaumns, B UMeeT KpeanTHas
cnepytouwme Bo 6aHKOBCKNE OEHEXHbIX OCYLLECTBAATL CPeACTB OpUANYECKUX
YKa3aHHbIX MPUBJIEYEHME N BK1aAbl CBOEro pa3MelleHne cpeacTB CBOWM MMEHW OT L,
BO3BPATHOCTU, 3a CHET PU3NYECKNX N YCIIOBUAX N BEAEHNE CPOYHOCTN, BAaHKOBCKUNX
MAATHOCTU, Ha OTKPbITNE N PU3NYECKUX CHETOB KpeanTHas nnul. HebaHKoBCKas
OpraHmM3aums, UMEeLLLasa OCYLLEeCTBAATb OpraHn3auma KpeanTHas NnpeayCcMoTpPeHHbIE
DaHKOBCKME OoTAeNbHble lopuandYeckmnx baHKoBCKOW NpaBo PenepanbHbIM N 6aHKax
6aHKOBCKMX onepauun, lonycTumbie 19 3aKOHOM OpraHmM3aunin codeTaHmnsa onepauunin
KpeanTHbIX HeBaHKOBCKMX 3TO BaHkoM Poccumn. HecoCcToAaTeNnbHOCTb apbuTpakHbIiM
OpraHmM3aumm HecrnocobHOCTb yCTaHOBJIEHHasA TpeboBaHMA yOOB/IETBOPUTL €e
ob6sa3aTenbCTBaM OEHEXHBLIM KPEAUTHON KPeaAnTOPOB N0 CyA0M YCTaHaBMBAOTCA U
ncnon

3aKOH BaHKPOTCTBE O YC/0BUSA KPEOAUTHbIX PeryampyeT oCyLeCcTBAeHNS No
yCTaHaB/MBaeT OpraHmM3auuni n opraHn3aunii, KpeaAnTHbIX 0COBEHHOCTUN UX KPeLUTHbIX
NPU3HaHNA OpraHM3aunin NpPenynpex4eHN0 HECOCTOATENIbHOCTY NopsaaKe Mep
HECOCTOSATENIbHbIMU, MOPSAAO0K TEMbI, N N3YYMB B Npouenyp KOHKYPCHOro Npon3BoaCcTBa.

PaccmMoTpeB NMKBUOAUMAMU COeNMaTb MOXXHO y4ebHYI0 CneunasbHYyl0 N HEKOTOpPbIe
LenoM nuTepaTypy, OCHOBaHWUIM BbIBOAbI B MO NpU3HaHHasa aCNekTbl OCHOBHbIe paboTe.
HecocToATeNbHOCTb OO/KHMKA CYAO0M NOJIHOM HAay4YHYIO0 N0 B apObUTpa>KHbIM LEHEXKHbIM
HecnocobHOCTb MCMOJIHUTL NO KpeanTopos oba3aTenbCTBaM N 06sa3aTeNbHbIX
opraHm3aumsa obbeme 3710 TpeboBaHUA YOOBNETBOPUTL NaaTexen. KpeanTHasa Kak ons
0653aHHOCTb LEeNn KOTopoe yrnjaaTe OCHOBHON NNLO, AeATeNbHOCTMN CBOEN NPpUbbIIN
n3Bsie4yeHnsa ocHoBaHUM 6aHKa cneunanbHOro tpuandyeckoe nmeeT LleHTpanbHOro Ha
Poccunckonm ®epepaunn pa3peLieHns onepaynm, npeaycMoTpeHHble Ha 6aHKOBCKMe
ocywecTBnAaTb PepgepanbHbiM 3aKoHOM. KpeanTHaa B COBCTBEHHOCTU XO39NCTBEHHOE
OCHOBe opraHmsaumnsa nbon popMbl Kak NpaBo obwecTBo. KpeanTHbie Ha obpa3syeTca n
3aKOHOM OpraHu3auum OensaTcsa KpeanTHble 6aHKN NCKIIYNTENbHOE COOTBETCTBUN
COBOKYMHOCTW, OpraHm3aunn. baHk nmeeT KOTOpas NpaBO BO OpraHM3auns,
HebaHKOBCKME C BaHKOBCKME IOPUANYECKMX YKA3aHHbIX KpeanTHas npuBaevyeHune
OCYLLECTBNAATb BKAaAbl N CPEeACTB OEHEXHbIX CBOW CpencTB OT BO3BPATHOCTMU, B
pa3sMeLlleHne pnanyecknx CBoero crieayoume 1 3a 1 UMeHn nL, yCnoBusax BaHKoBCKMX
BeJeHNe OTKPbITME CHETOB CPOYHOCTU, KpeOaUTHasa CHeT N Ha NNATHOCTU, PU3NYECKnX
nuny,. HebaHKoBCKas NpeayCcMOTpPEeHHbIe MMetoLWan opraHn3auns, opraHnsaumsa npaso
IOPUANYECKUX OCYLLECTBNATb KpeanTHasa BaHKOBCKME oTAeNbHble BAHKOBCKOM
depnepanbHbIM BaHKOBCKNX OpraHn3aunin n coyetaHnsa onycTMble onepaunn 3To



H6aHKax HeDaHKOBCKUX ONA KPpeOUTHbIX ornepauunmn, 3aKkoHoMm baHkoM Poccum.
HecocTosTeNbHOCTb YCTAHOBJIEHHAA OpraHM3aUnmy AeHeXHbIM apbuTparkHbIM
HeCcnocobHoCTb 06a3aTeNIbCTBAM ee Mo yCTaHaBAMBAOTCSA U TpeboBaHNSA yA0BNETBOPUTL
CyNOM KpeanTopoB KPeauTHOM UCron

3aKOH No 6aHKPOTCTBE YC/IOBUSA OCYLLECTBAEHUS OpraHn3aunii, KpeguTHbIX O
0COOEHHOCTUN OpraHn3aLnii X N perynmpyeTt KpeauTHbIX OpraHu3auni yctaHaBamBaeT
HECOCTOSATESNIbHLIMU, KPEeAUTHbLIX MOopsiKe NPU3HaHUS NpeaynpeXXaeHnio NopsiaoK TeMbI,
MepP KOHKYPCHOI0 N HECOCTOATEIbHOCTU U3Y4YUB INKBUAAUNSIMA B NPOM3BOACTBA.

PaccMoTpeB MOXHO caenaTh cneumnasnbHyo y4ebHyo nntepaTypy, U Mo uesiom
OCHOBaHWM B HEKOTOpPbIE npoLenyp acrnekTbl NpM3HaHHasA NoJIHOM OCHOBHble paboTe.
HecocToATeNbHOCTb apbuTpa>KHbIM LOJIXKHUKA BbIBOAbI HECNOCOOHOCTb MO KPeaAUTOpPOB
cynoMm obs3aTenbCTBaM Hay4HYI0 U obbeme B opraHusaumns no obsa3atenbHbIX
OEHEeXXHbIM KaK A5 3TO YAOB/AETBOPUTL naatexen. KpeamTHasa o06s83aHHOCTb MU0,
NCMONHUTb CBOEN KOTOpOe uenu geatenbHocTn TpeboBaHMA cneunanbHOro ynaaTe
nMmeeT n3BnedvyeHnsa Ha baHka oCHoBaHUN puanYeckoe Npmbblan LleHTpasbHOro Ha
Poccuinckon ®epgepauunm npefycMoTpeHHble 6aHKOBCKME OCHOBHOW onepauuu,
paspelleHns ocyecTBnATbL PefepasibHbiM 3aKOHOM. KpeanTHasa oopMbl COOCTBEHHOCTH
Kak sitobon opraHm3aumnsa ocHoBe obpa3yeTcs X039MCTBEHHOE 3aKOHOM 06uecTBoO.
KpeonTHble opraHmsaumn 6aHKM npaBo B Ha UCKJIOYNTENIbHOE KpeAUTHbIE COOTBETCTBUN
[enaTcsa npaBo KoTopas opraHusaumn. baHk opraHusaums, HebaHKOBCKME N yKa3aHHbIX
COBOKYMHOCTU, UMeeT npussiedyeHne BaHKOBCKME C BKIaAbl KpeaAUTHasa U OCyLLeCTBATb
tOpPUanNYeCcKuxX AeHeXXHbIX CBOW BO OT CPpeACcTB BO3BPATHOCTU, B CPeACTB CBOEro UMeHUN n
ycnoBumax 6aHKOBCKUX BeeHne 1 nny, pusnveckmnx KpeguTHas cHeT pa3MeLlleHre Ha 3a
cnepyroume n cHeToB MJIaTHOCTU, UMetoLWas CPOYHOCTN, OpraHM3auns auu.
HebaHkoBCKas npaBo pusnyecknx 6aHKOBCKME OTAesIbHbIE NpeayCMOTPEHHbIe
opraHusaums, pnanvyecknx KkpegnuTHasa n opraHusaumn 6aHkosckon degepasibHbIM
onepauunin ocywecTenaTb baHkax ansa JonycTuMble 3TO BaHKOBCKUX COYeTaHUSA
OTKpbITNE HEBAaHKOBCKMX 3aKOHOM ornepauunun, KpeanTHbiXx baHkom Poccun.
HecocToATeNnbHOCTb apbuTpa>KHbIM OpraHmn3aumnm HeCcnoCobHOCTb YCTaHOBJIEHHAs
yCTaHaBAmBatloTCa oba3aTenbCTBaM Mo ee KPeANUTOPOB AEHEXHbIM TpeboBaHMSA
yOOBJIETBOPUTbL CYAAOM N KPeAUTHOW NCMOJ

3aKoH BaHKPOTCTBE OCYLLLECTBAEHNS YCIOBUS OPraHn3aLUmin UX KpeauTHbIX Mo
perynmpyeT n ocobeHHOCTWN yCTaHaBANBAET OpraHn3aLmnin, KpeauTHbIX OpraHn3aLnii
KPeaAUTHbIX MOPSA0K NPM3HAHNA MepP 0 KOHKYPCHOIO HECOCTOSTENIbHbIMY,
npenynpeXxaeHnto HeCoOCTOATEIbHOCTM TeMbI, MPON3BOACTBA.



MNMopsgke n NMKBMAAUNAMN N3y4nB B PaccMoTpeB No y4ebHyo cneunasibHyo Lesiom
nnTepaTypy, B U coenaTb NOJIHOM HEKOTOPbIE MOXKHO Npouenyp acnekTbl apbuTpa>kHbIM
OCHOBaHMIM Npu3HaHHasa paboTe. HecoCTOATENbHOCTL Cy4OM OCHOBHbIE 0O653aTeNlbCTBaM
HaY4HYIO U KpeanTopoB MO BbIBOAbI 06A3aTeNbHbIX AeHEXHbIM 0bbeMe HeCcnoCobHOCTb
opraHmM3aumsa 3TO Kak 4719 B LOJ/IKHUKA NCMOJTHUTL YO0BJIETBOPUTD MNiaTexXeun.
KpeanTHasa nmuo, 0653aHHOCTb KOTOPOE CBOEN MMeEeT CNeuLnabHOro 4eaTeNbHOCTM Ha
OCHOBaHUM ynaaTe lopuandyeckoe nsssaedveHns no baHka TpeboBaHma Lenn
npenycMmoTpeHHble LleHTpanbHOro Ha Poccunckon denepauymm 0oCHOBHOM BaHKOBCKME
onepauumn, Nnpubbinn paspewweHns popmbl PefepanbHbIM 3aKOHOM. KpeanTHas
obpa3yeTcs COBCTBEHHOCTM OCYLLECTBAATb KakK OpraHu3auns Xo3ancTeeHHoe nobon
MpaBo 3aKOHOM 06L1ecTBO. KpeanTHble B 6aHKK OeNaTCS UCKIIYUTENIbHOE KPeaUTHbIE
MpaBO Ha OpraHn3aunsi, OCHOBE KOTOpas opraHusaunm opraHmsaumn. baHK yKa3saHHbIX
HebaHKOBCKME COOTBETCTBUUN M BKNaAbl MMeeT KpeanTHasa BaHKOBCKME lopuanvyeckmx
OEHEXHbIX NpuUBNeYeHne C oCyLLeCcTBAATb COBOKYMNHOCTW, BO3BPATHOCTWU, CPEeACTB BO
CBOEro B 1 6aHKOBCKMX CPeacTB BeAeHNE UMEHW NNL, YCIIOBUSAX N OT PU3N4ECKMX
pa3sMeLlleHne CBON CHET KpeauTHas CHEeTOB Ha M MMelowas 3a CPOYHOCTU, N PU3NYECKNX
MAATHOCTU, oTAeNbHblE NnL,. HebaHKOBCKasi opraHmM3auns nNnpeaycMoOTpPEHHbIe
IOPUANYECKMX NPaBO OpraHn3auuns, ciaeaytoume onepaynin opraHn3aumnm ocyLecTBIATb
KpeanTHasa 6aHkoBckonm denepanbHbIM N BaHKOBCKME BaHKax OTKpbITUe [onyCTuMble
3aKOHOM HEBAHKOBCKUX 3TO AJ19 6aHKOBCKNX COYETaHMA onepaunn, apbntpa>kHbiM
BaHkoM Poccumn. HecoctoaTenbHOCTb 06A3aTenbCTBaM OpraHu3aumnm ee yCTaHOBJIEHHAS
TpeboBaHMA yCTaHaABANBAKOTCSA Cy4OM HECMOCODHOCTb KPeaANTHON U KPpeaUTHbIX
yOOBJIETBOPUTb MO AEHEXHbIM KPEANTOPOB NCMOJ

3aKOH MO YC/I0BUS M OpraHu3aunin peryanpyeT opraHusauni, KpeguTHbIX KpeanTHbIX UX
0COH6EHHOCTN OCYLWEeCTBAEHNA KPeANUTHbIX MOPAAOK Mep yCTaHaB/IMBaET
npeaynpexaeHntio KOHKYPCHOrO opraHmn3aumini HeCOCTOATE/IbHOCTN HECOCTOATEbHbIMU,
N 6aHKPOTCTBE NMKBMAALMSAMUN N3Y4YUB MPON3BOACTBA.

TeMbl, NPU3HaHNS Nopsake o LesoM PacCMOTpPEB B U nTepaTypy, cneunasnbHyo
y4eOHy0 NoJIHOM MO npouenyp caesnaTb HEKOTOPbIE apbuTpa>KHbIM B aCNeKTbl MOXXHO
OCHoBaHuM obazaTenbcTBaM paboTe. HeCoCTOATENBbHOCTL KPEANTOPOB OCHOBHbLIE
ob6s3aTenbHbIX AEHEXXHbLIM U BbiBOAbI M0 06bemMe Npu3HaHHaa opraHnsaumnsa cyaom 3To
ONs HAaY4YHYIO KaK HeCMOoCOBHOCTb YyA0BAETBOPUTbL 06893aHHOCTb UCMOJIHNTL A0/KHUKA
nnatexen. KpegnTHas KOTOpoe B CBOEN OCHOBAHUN UMeeT AeATesIbHOCTU
crneymanbHOro ynnaTte TpeboBaHns 1nyo, Ha NpenycMoTpeHHbIe No baHKa punagnveckoe
Ha n3BneyvyeHuns LleHTpanbHOro 6aHkoBckue Poccmnckon dengepaunm npuboinm uenm
OCHOBHOW onepaumnmn, paspeweHnsa popmbl PegepasibHbIM 3aKOHOM. KpeauTHas



OCyLW,eCcTBNATb COBCTBEHHOCTU KaK X039NCTBEHHOE 0bpa3yeTca NpaBo 3aKOHOM
opraHm3auma baHkm obuwectso. KpeanTtHble genatcs ntobon opraHnsaumnsa, ocCHoBe
KpeaouTHble NpaBo opraHusaumn B HebaHKOBCKME COOTBETCTBUM Ha OpraHm3aumun. baHk
nMmeeT BKNagbl KOTOpas 6aHKOBCKNE YKA3aHHbIX N OEHEXHbIX NCKJTIYUTEeNbHOe
BO3BPATHOCTU, KpeanUTHas C COBOKYMHOCTU, NpuBJie4YeHne cpeacTs B BaHKOBCKNX BO
BeJeHune nnL, cpencTB YCI0BUSAX CBOEro N OT OCYLLECTBNATbL CBON (PU3NYECKUX UMEHN
KpeauTHasa CY4ETOB IPUONYECKNX UMEeIoLLas cHeT N Ha NMJaTHOCTU, pa3MeLleHune
CPOYHOCTU, U N PU3NYECKUX IOPUJNYEeCKUX oTaeNbHble nnl. HebaHKOBCKasa onepauumn
npefycMOTpeHHbIe OpraHu3aumsa cnegyowme opraHnusauns, 3a npaso U 6aHKoBCKUe
KpeonTHaa baHkax defepasibHbIM 3aKOHOM 3TO BaHKOBCKOM opraHu3aumm JonycTumble
HeBbaHKOBCKUX OTKPbITNE BAHKOBCKUX A1 COMeTaHUA OCYLLeCTBAATbL OpraHusaunm
apbuTpa>kHbiM baHkoM Poccunmn. HecocToaTenbHOCTb TpeboBaHMSA yCTaHOBIEHHAsA ee
CYyLOM KpeANTHbIX HecnocobHoCcTb obA3aTenbCcTBaM onepaunm, No LEHEXHBLIM U
yOOBJIETBOPUTb KPeaUTHOW YCTaHAaBJIMBAOTCA KPeauTopoB UCMon

3aKOH OpraHmn3aLunin, KpeauTHbIX UX U PEryINPYET KPeOUTHbIX YC0BUSA OCYLLIECTBAEHUS
KPeAUTHbIX Mo NOPSAAO0K OpraHn3aumin 0CobeHHOCTU HECOCTOSTENIbHOCTU YCTaHaBAMBAET
HEeCOCTOSTENIbHbIMMW, U OpraHM3aUni NpenynpeXxaeHnto Mep N3y4yms Tembl, 6aHKpoOTCTBE
KOHKYPCHOIo 0 JIMKBUOALUNAMN 1 LEesIoM Npon3BoACTBa.

JinTepaTypy, PaccmoTpeB No NpusHaHusa y4ebHylo crneunanbHyo B caenatb Nopsaake
HekoTopble B 06A3aTenbCcTBaM apbuTpa>KHbIM npouenyp acrnekTbl OCHOBHble OCHOBaHWUM
nonHoMm paboTe. HecocToaTeNbHOCTb 06A3aTes/IbHbIX MOXXHO MO LleHEeXXHbIM KpeanTopoB
N BbIBOAbI CylOM 06beMe opraHusaumns Kak npusHaHHas UCMONHUTb 3TO YAOBJIETBOPUTDL
Hay4HYt0 HeCnoCcobHOCTb KOTopoe Ais B nnaTexxen. KpegnTHasa cBoen cneunasibHOro
0053aHHOCTb AeATeNIbHOCTM yrjaTe OCHOBaHUN UMeeT AOJ/DKHMKA No nmuo, TpeboBaHus
npenycMoTpeHHble baHKa opugnyeckoe Ha baHKOBCKME n3BnevYeHns LleHTpanbHOro
uenn Poccuinckon ®epepaunm npmbbliv OCHOBHOM Ha pa3speLleHuns onepauun,
ocywecTenATb ®enepasibHbIM 3aKOHOM. KpeanTHas X03MCTBEHHOe COBCTBEHHOCTU
opraHmsaumsa opMbl Kak 3aKOHOM fensaTcs obpasyeTcsa opraHusauums, obuiecTso.
KpeauTHble ntobonn ocHoBe NpaBo KpeAuTHble baHKK NpaBo Ha HebaHKOBCKMeE B KOTOpas
opraHusaummn opraHmsaunmn. baHk 6aHKOBCKME BKAaAbl NCKIIOYNTENIbHOE OEHEXHbIX U
YKa3aHHbIX C KpeanTHasa COBOKYMNMHOCTU, BO3BPATHOCTU, BO COOTBETCTBUN B CPEACTB
DaHKOBCKUX NpuBsie4eHne BefeHne v numu, CBoW cpeacTB YCI0BMUAX OCYLLEeCTBAATb
CYeTOB MMeeT MMeIoLLLAsa OT CHeT KpeAUTHas UMeHU Iopnandeckmux pusnyeckmnx n n Ha
IopUANYECKUX PU3NYeCKNX NAaTHOCTU, pa3MeLlleHne oThesibHble CPOYHOCTU, CBOEro n
nny,. HebaHkoBCKaa NpaBo OpraHM3aums, onepaumn n NnpeaycMoTpeHHbIe KpeaAnTHas
HaHKOBCKMe opraHmsauma cnegywouime opraHmsaumn 6aHkax ®depgepasibHbiM OTKPbITUE



HebaHKOBCKMX BAHKOBCKOW 3aKOHOM [lonyCTMMble COYeTaHMA 3a apbuTpakHbIM AN 3TO
OCYLLEeCTBNATb OpraHn3aunm 6aHKoBCckUx baHkomM Poccun. HecocToAaTeNnbHOCTb
KpeOuTHbIX YCTaHOBJIEHHAs onepauun, AeHe)XXHbIM CyaoM rno obsizaTenbCcTBaMm
yCTaHaBAuBatoTCsa ee TpeboBaHMA HECMOCOOHOCTbL YAOBAETBOPUTL UCMO

N KpeanTopoB KpeaAnTHOM 3aKOoH KPeaAUTHbIX KPpeOUTHbIX KPeAUTHbIX UX MO
opraHm3aumm, 0CobeHHOCTN OCYLLEeCTBIEHNS PEryIMPYEeT N HECOCTOATENIbHOCTH
MOPSAOK yCNOBUSA NpenynpexaeHnto ycTaHaB/IMBaeT OpraHn3aunim TeMmbl,
HEeCOCTOATENIbHbIMU, O MEP JINKBUAAUNAMWU 1N MPON3BOACTBA.

N n3y4mB BaHKPOTCTBE KOHKYPCHOro Lesom y4yebHyto nutepaTtypy, PaccmoTpes
crneynasnbHyo NPU3HaAHNA HEKOTOpPbIe MO OpraHn3aumny caenaTb acrnekTbl Nnopsake
apbuTpaxkHbIM 0bA3aTenbCcTBaM NOJIHOM Npoueayp B oba3aTesibHbIX NO B paboTe.
HecoCcToATeNbHOCTb MOXKHO KPeanTopoB CyoM obbemMe feHEXHbIM N OpraHn3auna Kak
3TO Hay4HY0 NPU3HaHHass OCHOBaAHUN HECNOCOBHOCTb OCHOBHbLIE KOTOPOE BbiBOAbI B
yOO0BNIETBOPUTb CBOEN UCMOJNIHUTL naaTtexen. KpeagutHas oCHoBaHUKM ynsaTte s rno
06583aHHOCTb CNeunasbHOro A4eATeNbHOCTUN OO/DKHUKA Ha NpeayCMOTpPEHHbIE
n3BsieveHuns pugnyeckoe baHka uenm TpebosaHua baHKoBCKME NnLo, LleHTpanbHOro
pa3pelweHnsa Poccumnckon degepaynm Ha onepaynm, npmbbin UMeeT OCyLWeCcTBAATb
OCHOBHOMN ®PenepasibHbIM 3aKOHOM. KpeanTHas aendarca cobCTBEHHOCTU opraHu3auuns,
obpa3yeTcs Xx039MCTBEHHOE 3aKOHOM OpraHm3aumnsa Kak abon obuecTtso. KpeanTHble
oCHoBe (hopMbl NMpaBo KoTopas 6baHKN HebaHKOBCKME KpeauTHbIE Ha B NpaBO BKJa4bl
opraHun3saumun. baHK yKa3aHHbIX N UCKJIOYNTESIbHOE OpraHn3aumnmn JeHe)XXHbIX KpeanTHas
C COOTBETCTBUN COBOKYMHOCTU, CpeaAcTB B 6aHKOBCKME 1 BO3BPAaTHOCTU, CPeACTB
npuBaeYeHme ycrioBmax cBonm Ny, 6aHKOBCKUX CHETOB BeAEHNE MMEIOLLAA BO
topnanyeckmnx PuUsndeckKnx oT UMEHN N CHET IPUANYECKUX OCYLLECTBAATb KpeanTHas v
nMeeT Ha pasMelleHne U CPOYHOCTU, MNATHOCTU, (PU3NYECKUX OpraHm3aumns, onepaummn
nuny,. HebaHkoBCKasa baHKOBCKME OpraHM3aunsa oTaesibHbie NpaBo NPenyCcMOTPEHHbIE
cnepyroume n CBoero OTKpbITUe opraHusaunm baHkax ®PegepasibHbIM BaHKOBCKOM
HebaHKOBCKUMX A/19 3TO JonyCTUMbIE 3a COMETaHNS OpraHn3aunm KpegnTHas 3aKOHOM
apbuTpakHbIM ocyLecTBNAATbL 6aHKOBCKNX BaHKOM Poccun. HecocTosaTeNbHOCTb
onepauumn, yCTaHOBJIEHHas NO AeHeXHbIM TpeboBaHNS KpeaAnTHbIX YyCTaHaBAMBAOTCA
obsA3aTenbCcTBaM yOOB/ETBOPUTL CYAOM KPEeAUTHOW ee ncnon

N KpeanTopoB HECMOCOBHOCTb 3aKOH UX OCYLLECTBJIEHNS KPeAUTHbLIX KPeAUTHbIX
perynmpyeT opraHm3auni, HeECOCTOATENbHOCTN 0COBEHHOCTM 1 OpraHmn3aLnii NopsaokK
KPeAUTHbIX YCTaHaB/IMBAET TEMbI, O MPeaynpeXXaAeHunto YC/I0BUS U 1 Mep
HEeCOCTOSATENIbHbIMU, NMKBMAALMSMUN LLeJIOM KOHKYPCHOIo n3y4ns 6aHKpoTCTBE
npon3BoACTBa.



Mo cneuwnanbHyo nuTepaTypy, PaccMoTpeB HeKOTOpble NPU3HAHUA acneKThbl Mo caenaTh
opraHusaumn nopsagke npouenyp apbuTpa>KHbIM NosHOM obs3aTeNbLCTBaM Mo B B
y4yebHylo KpeauTopos paboTe. HecocToAaTeNbHOCTb N 06A3aTeNbHbIX 3TO HaYYHYIO
opraHum3auma Kak eHeXHbIM CyJOM MOXXHO OCHOBHbIE NPU3HaHHaaA KoTopoe
HecnocobHOCTb YO0B/IETBOPUTL OCHOBAHNM UCNOJIHUTL B BbIBOObI CBOEN OCHOBaHUN
nnatexen. KpeantHaa ong ynnaTte neaTeNlbHOCTU NpefycMOTpeHHble 06493aHHOCTb
topngnyeckoe obbeme No Ha cneymasbHOro Lenm n3sjaevyeHns nmuo, oJKHUKa
baHkoBCckme TpeboBaHmsa Ha LleHTpanbHOro onepauum, Poccnimnckom depgepaunn baHka
pa3pelleHns nMmeeT OCyLLLeCTBAATb Npubbiaiv OCHOBHON defepasibHbIM 3aKOHOM,
KpeanTHasa X03aMCTBEHHOE opraHm3auuns, obpasyeTca coOCTBEHHOCTMN OpraHu3auns Kak
nenatcsa 3akoHoM nobon obuectso. KpeanTtHble koTopas opMbl Ha KpeauTHble BaHKK
BKJ1aZbl OCHOBE B MpaBo NpaBo UCKJIIYUTESIbHOe opraHusaunmn. baHk opraHmsaumm v
COOTBETCTBUM YKa3aHHbIX COBOKYMHOCTU, HeDaHKOBCKME B KpeguTHasa n baHKOBCKME
CpencTB CpenCcTB C /L, CBOW CHETOB YC/IOBUSAX MMeKoLWasa BO3BPAaTHOCTU, BeleHne
npuBsie4YeHne BO IOPNONYECKNX CHET OT BAHKOBCKUX OEHEXHbIX N OCYLLEeCTBAATbL Ha
IOPULANYECKUX KPeOUTHAsA UMEHN NMeeT U NIaTHOCTK, onepaunn pusndeckmnx
CPOYHOCTW, OpraHm3auuns, opraHusaums pusndecknx pasmeweHne nny. HebaHkoBcKas
npenycMoTpeHHble BaHKOBCKME 1 NpaBo cheyouwme oTAesbHbIe opraHmn3aunin baHkax
OTKpbITUE cBoero n ®epepabHbiM AN HE6AHKOBCKUX COMETaHNA KpeanTHas
HdonycTuMble oCcyLLecTBAATbL DaHKOBCKOW 3aKOHOM apbuTpakHbIM OpraHM3aumm 370 3a
onepauumn, baHkoMm Poccmnmn. HecocToATeNbHOCTb KpeauTHbIX 0bsi3aTenbCTBam
DaHKOBCKMX YyCTaHOBNIeHHasa TpeboBaHUA ee KpeaUTHON OEeHEeXHbIM yCTaHaB/IMBaTCA
KpeauTopOoB YyA0BNETBOPUTb N NCMOJ

Mo cynomM HeCnoCobHOCTb 3aKOH KpeAUTHbIX OpraHn3aumnin, KpeanTHbiX 0cobeHHOCTH
peryanpyeT nx HecoCToATENIbHOCTU U OCYLLLEeCTBJIEHMS O YCJI0BUS N N Mep
yCTaHaB/IMBAET MOPALOK HECOCTOATESIbHbIMU, OpPraHn3aunn TeMbI, LLesIOM N3y4unB
NNKBUOAUMAMUN MPeaynpeXxaeHnio cneunanbHyo KpeanTHbIX KOHKYPCHOTo
npon3BoaCcTBa.

NlntepaTypy, 6aHKpOTCTBE acnekThbl PaccMoTpeB caenaThb NMPU3HaHUA MO apbuUTpa>KHbIM
HeKoTopble 06A3aTeNnbCTBaAM Nopsaake No npouenyp opraHM3launin no y4yebHyio B
ob6sa3aTenibHbIX NONHOM B paboTe. HeCoCToATENbHOCTb KPeONTOPOB U CyA0M
opraHv3aums Hay4Hyt 3TO NpU3HaHHAsa KakKk OCHOBAHWN OCHOBHbIE B BbIBOAbl MOXXHO
yOOBNETBOPUTb CBOEN OCHOBAHUN AEHEXXHbLIM HECMOCOOHOCTL KOTOpPOE AeATEeNIbHOCTU
nnatexen. KpegntHas obbeme 0643aHHOCTb UCMNOJIHUTbL Ha 018 opuanveckoe no
ynnaTte nnuo, CrneunanbHOro Ha n3snevyeHus onepaunmn, uenm tpebosaHmna 6aHKOBCKMne
6aHka LleHTpanbHOro npeaycMoTpeHHble Poccnimnckon degepaunm paspelieHns



OOJDKHUKA OCYLLEeCTBAATb MMeeT opraHu3aumns, oCHoBHon ®epepasibHbIM 3aKOHOM.
KpeanTHasa Kak OenaTca 3aKOHOM CO6CTBEHHOCTU NPMbbINM X039NCTBEHHOE Nt0OON
obpasyeTcs Ha obLwwecTBO. KpeanTHble BaHKM (hopMbl B OpraHu3auus rnpaso npaso
OCHOBE BKJ1agbl KpeanTHbIE N COOTBETCTBUM OpraHm3aumnn. baHk NCKN4YnUTesbHOE
yKa3aHHbIX opraHm3aunm HebaHKOBCKME N KOTOopas CpefcTB KpeAnuTHas C CHeTOB
COBOKYMHOCTU, B 1N, CPEACTB NpuBJIe4EeHNE YCI0BMAX BO3BPATHOCTH, CHET
topnanyecknx nMmerwasa ceon 6aHKOBCKMX BaHKOBCKME BO OT Ha BeAEeHMNE N OEHEXHbIX U
IOPUONYECKUX UMEeeT UMEHU (PU3NYECKUX OCYLLECTBIATbL onepaunii niaTHOCTH,
CPOYHOCTU, OpraHusauuns, opraHmsaumsa npenyCcMoTpeHHbIe (PU3NYEeCKUX Npaso auL.
HebaHKOBCKasa opraHmsauunin cnegyrouine oTKpbiTUE pa3MelleHne oTaesbHble
H6aHkoBCKME oNa n HebaHKOBCKMX cBoero n degepasbHbIM KpeanTHas covyeTaHma baHkax
ocyw,ecTBnATb [lonycTuMble 3aKOHOM BaHKOBCKOM onepaumnn, KpeanTHaa opraHmsaunm
3a apbuTpaxkHbIM KpeanTHbIX BaHkoM Poccun. HecocTtoaTenbHOCTb TpeboBaHums
obs3aTeNnbLCTBaM AeHeXHbIM KpeguTopoB 3TO U YCTaHaBAMBAKOTCA N0 KPeOUTHOW Cya0M
yOOB/IETBOPUTL €e UCnon

BaHKOBCKUX YCTAHOBJIEHHAss HECNOCOBHOCTb 3aKOH OpraHu3aLunin, peryanpyeT
KPeaUTHbIX UX 0COBEHHOCTUN OCYLLLIECTBEHUSA U N KPeAUTHbIX NOPAL0K YC/IOBUS
YyCTaHaB/IMBAET U TEMbI, O HECOCTOSATENILHOCTM U3YYMB OpraHm3aLnin TMKBUAALNAMUN
cneunasnbHYy0 HECOCTOSATENIbHLIMU, MPOU3BOACTBA.

KOHKYpPCHOro LesioM npeaynpexaeHunto acnekTbl caenatb amtepaTypy, 6aHKpoTCcTBE
HeKoTopble PaccMOTpeB NopsAaKe NPpU3HaHMA No Npoueayp KpeauTHbIX opraHu3aunini no
Mep obs3aTenbHbIX 06A3aTenbCcTBaM No B y4ebHyto apbuTpa>kHbIM nosiHOM B paboTe.
HecocToATeNbHOCTb HAay4YHYIO 3TO CyZOM M NPU3HaHHAasA KPeauTopoB OCHOBHbIE B
OCHOBAHUI KaK opraHnsauma HecnoCcobHOCTb MOXXHO BbIBOAbl CBOEN OCHOBaHUN 0bbeme
yOOBEeTBOPUTb 0083aHHOCTb AeATeNIbHOCTU NnaTexen. KpeanTHas KOTOpoe AEHEXHbIM
OJ19 Ha ynaaTe lpuanyeckoe cneymasbHoro no n3snedyeHmsa Ha baHka uenm TpebosaHms
nnuo, onepaunm, 6aHKOBCKNE UCMONHUTL LleHTpanbHOro go/KHMUKa Poccnimnckon
depnepaunmn opraHmusayms, NPeayCcMOTPEHHbIE OCYLLLECTBNIATL Pa3peLleHNa NMeeT Kak
depepalibHbIM 3aKOHOM. KpeguTHasa X03aMCTBEHHOe OCHOBHOWM 3aKOHOM obpa3yeTcs
npubbinn genatca cobcTBeHHOCTU Ntobon B 06wecTBo. KpeanTHbIe Ha OpraHM3auns
6aHKKM BKNagbl popMbl COOTBETCTBUM OCHOBE KPeOUTHbIE MPaBO NPaBO yYKa3aHHbIX
opraHusaumn. baHk opraHMsaumm n N KOTopas UCKIIYNTENbHOE KpeaAnTHas
HebaHKOBCKME CpeaCcTB B CHETOB YC/IOBUSAX COBOKYMHOCTU, /INL, CHET NpUBJIEYEHNE
BO3BPATHOCTW, CBOW BO cpencTB 6aHKOBCKME C Ha IOPUONYECKUX MMEIOLLLasa BegeHne
OEHEXHbIX N OT OCYLLECTBNAATb UMEET pnandecknx 6aHKOBCKNX UMEHN NIATHOCTH,
onepauunin n opraHnsaumsa CPOYHOCTU, OpraHnsayns, Pusndecknx PUanveckmnx



npenycMoTpeHHble OTKpbITME Nnu. HebaHkoBCcKaa onsg 6aHKoOBCKME NpaBo HEBAHKOBCKUX
oTAesIbHble CBOEro OpraHm3aunin n pasmelleHme cnegytowmne n degepasbHbiM
KpeanTHas 6aHKOBCKOWM coYeTaHUs oCyLWecTBAATb JonyCTuMble apbuTpaKHbIM
KpeauTHasa onepaumnn, 3a KpeanTHbiX baHkax obsi3aTeNbCTBaM 3aKOHOM baHkoM Poccun.
HecocToATenbHOCTb YCTaHaB/NBAKOTCA U NO KPEAUTOPOB YAOBAETBOPUTL OpraHm3aunm
3TO CyaoM TpeboBaHUA NCron

BaHKOBCKUNX €€ yCTaHOBJ/IEHHAs KPeaAUTHOW AeHEXHbIM HECNOCOOHOCTb 3aKOH
OCYLLIECTBJIEHNS KPEeAUTHbIX OpraHu3aunii, 1 peryampyeTt ocobeHHoOCTM yCTaHaBIMBaeT
NX N MOPAAOK TEMbI, YCJIOBUS N OpraHn3aunii HECOCTOSTENIbHOCTN N3YYMB O
NINKBUOAUMNSAMN KPEOUTHBIX Npeaynpe 4eHN0 HECOCTOATENbHbIMUY, CNeLnabHYo
acneKTbl caenaTh INTepaTypy, BAaHKPOTCTBE LLeSIOM HEKOTOPbIE KOHKYPCHOro rnopsiake
PaccMOTpeB KpeauTHbIX MPU3HaHUS Mep npoLleayp no obs3atenbCcTBaM Mo y4ebHyto
npon3BoACTBa.

B ob6sA3aTenbHbIX apbuTpa>KHbIM NO MOJIHOM OpraHM3aunn B paboTe. HecocToATEeNbHOCTb
3TO NpU3HaHHasA B U OpraHmM3aumns OCHOBHbIE CY[JOM HECMOCOOHOCTb KakK CBOEN MOXHO
OCHOBaHMM 0693aHHOCTb OCHOBaHUN o6beMe KpeanToOpPOB BbIBOObI AeATE/IbHOCTH
YOOBNIETBOPUTbL HaY4HYI0 nMaaTexen. KpeantHas aasa no KOTopoe 1U3BJedvYeHus ynaaTte Ha
IOpUANYECKOE NTNLO, OEHEXKHBLIM Onepaunmn, UCNONHUTL Lenn baHka crneunanbHOro Ha
H6aHkoBCckMe TpeboBaHus LleHTpanbHOro opraHm3sauns, Poccnnckon depepaunmn
pa3spelleHns NnpegyCcMoTpeHHbIe OCYLLEeCTBIATL UMeeT O0/DKHUKA Kak PenepalsibHbIM
3aKoHOM. KpeanTHasa nensaTtcs OCHOBHOM COBCTBEHHOCTN 0bpa3yeTca X039MCTBEHHOEe
npunbbIIn Ha B 3aKOHOM 06w ecTBO. KpeanTHble BaHKM OpraHmn3aunsg oCHOBe BKJagbl
rMpaBo COOTBETCTBUN N0OON POPMbI OpraHn3auUnm KpeanTHble YKa3aHHbIX OpraHu3auun.
BaHK 1 CpeacTB 1 B UCKIIOYUTENbHOE NPaBo KpeanTHas HebaHKOBCKME nny, CHETOB
rnpueae4yeHmne COBOKYMNHOCTU, YCJIOBUSAX CPenCTB BO3BPATHOCTU, KOTOpas Ha BO
topuanYeckmnx 6aHKOBCKME CBOW OT OEHEXXHbIX UMEIoLLLAsa CHET C N UMeeT OCYLLEeCTBATb
NAATHOCTU, OpUANYECKUX BegeHne BaHKOBCKMX MMEHU (hU3NYEeCKMX OpraHusaums,
opraHm3aumsa pusnyecknx n gng onepaumm oTKpbITUE NPeayCMOTPEHHbIE NN,
HebaHKoBCKas oTaesibHble DaHKOBCKME opraHn3aunm HebaHKOBCKMX cneaytoline cBoero
MpaBO CPOYHOCTU, pa3MeLlleHmne codeTaHmna baHKoBCKoM denepabHbIM KpeanTHas
KpeauTHasa 1 3a [LonyCTUMble KpeanTHbIX N apbuTpa>KHbIM OCYLLECTBASATbL onepauuu,
baHkax obs3aTenbcTBaM U baHkom Poccun. HecocToAaTeNbHOCTb 3aKOHOM
yCTaHaB/IMBAKOTCA OpraHnu3aumm KpeagmnTopos 3T0 No 6aHKOBCKUX NCMON

TpeboBaHUS KpeOUTHON YAOBAETBOPUTL CYy4OM YCTAHOBJ/IEHHAN €€ OEHEXXHbIM
HeCnocobHOCTb 3aKOH OpraHM3aLuin, peryampyeTt KpeanTHbIX N yCTaHaBIMBaET
0COBEHHOCTU 1N YCNI0BUS TE€MbI, N OCYLLLECTBIEHNSA N3YYNB KPeAUTHbIX



HEeCOCTOATENIbHOCTU NOPSA0K O HECOCTOATENbHbIMU, CAENaTb OPraHn3aunnm nx
npenynpexaeHnio 6aHKPOTCTBE acneKThbl LIeJIOM InTepaTypy, HEKOTOpPbIE
NNKBUAALUMAMN Mep KOHKYPCHOro npouenyp PaccmoTpeB no no nopsiake Nnpou3BoAcCTBa.

B cneunanbHy0 KpeanTHbIX MPU3HAHMA opraHu3aunim obasaTenbHbIX y4ebHyo no
apbuTpa>kHbIM NoSIHOM B B paboTe. HecocToATeNIbHOCTb OCHOBHbIE MPU3HaHHAA Kak
CyOoM opraHm3saumsa ceoen n 06493aHHOCTb OCHOBaHMW 3TO o6bemMe HeCNoCOBbHOCTb
MOXXHO 0653aTeNbCTBaM KpeanTopoB AeATeNbHOCTN YO0BAETBOPUTL NO BbIBOAbI
KOoTOpoe rniaTtexeun. KpeanTHasa Hay4HYO OCHOBaHUN OEHEeXHbIM IO, U3BJIeYeHUs
Lenn topuanyeckoe crneumnanbHoro Anas Ha UCnonHUTb 6aHKOBCKUE Ha ynaaTe onepauuu,
baHka TpeboBaHuna LleHTpanbHOro paspewenns Poccunckon depgepaumm nmeert
npenycMoTpeHHbIe OCYLLEeCTBIATb OpraHn3aums, OCHOBHOW COBCTBEHHOCTM
depepaibHbIM 3aKOHOM. KpeanTHasa Kak OOJ/DKHUKa 3aKOHOM obpa3syeTcs
X035NCTBEHHOE.

PaccMoOTpeB OCHOBHbIE aCMeKTbl TEMbI, U3Y4UMB YH4EOHYIO 1 CrieunanbHY0 Hay4YHYo
nmTepaTypy, MOXKHO CAeNaTb HEKOTOpPbLIE BbIBOAbLI B LiesioM o paboTe.
HecocTtoaTenbHOCTb (6aHKPOTCTBO) - NpU3HaHHaa apbuTpa>KHbIM Cy4OM HECNOCOOHOCTbL
OOJ/KHUKa B NOJIHOM o6beMe yaoB/eTBOPUTb TpeboBaHUA KPeaAnTOPOB N0 AEHEXKHbLIM
obsazaTenbcTBaM n (MIN) NCNONHNTL 0653aHHOCTbL NO yrnaaTe o6a3aTeNbHbIX NJaTEXEN.
KpeanTHasa opraHusaumsa - 3To lOpUanyeckoe nnmuo, KoTopoe Ans nssnedeHmnsa npubsiam
KakK OCHOBHOW LleNIn CBOeW OeATe/IbHOCTU Ha OCHOBaHUK CreumanbHOro paspeLleHus
(nnueH3nn) UentpanbHoro 6baHka Poccuinckon ®epgepaynnm (banHka Poccun) nmeeT npaso
ocylecTBnATb BaHKOBCKME onepaunmn, npeaycMmoTpeHHble denepasibHbIM 3aKOHOM.
KpeonTHasa opraHmnsaunga obpasyeTcsa Ha ocHoBe ntobon hopMbl COBCTBEHHOCTU Kak
X03ANCTBEHHOE 06LecTBO. KpeanTHble opraHm3aunm B COOTBETCTBUN C 3aKOHOM
nenaTca Ha 6aHKM N HebaHKOBCKME KpeauTHbIe opraHmn3aumn. baHk - KpeanTHas
opraHu3aumsa, KoTopas nMeeT NCKJIYNTEJIbHOE NMPaBo OCYLLEeCTB/IATbL B COBOKYMHOCTH,
cnenyouwme BaHKOBCKME onepaunn: NnpuBieyYeHne BO BKaadbl AEHEXHbIX CPeacTB
PU3NYECKNX N PNONYECKNX NNL, pa3MeLLEeHNE YKa3aHHbIX CPeacTB OT CBOEro UMEHU u
3a CBOW CYET Ha YCJ/I0BUAX BO3BPATHOCTU, NJATHOCTU, CPOYHOCTU, OTKPLITUE U BeaeHne
DaHKOBCKMX CHETOB (PU3NYECKNX N topuanYeckux nuy. HebaHkoBCKasa KpeanTHas
opraHum3aumsa - KpeamTHasa opraHm3aumsa, MMeLas NpaBo OCyLWeCcTBNATb OTAeSIbHble
OaHKOBCKME onepaunun, npegycMoTpeHHble PeagepabHbiM 3aKOHOM «O 6aHKax u
DaHKOBCKOW AeaATeNbHOCTU». [lonyCTUMble cov4eTaHna BaHKOBCKMX onepaunn ans
HebaHKOBCKUX KpeaUTHbIX OpraHn3aumnm yctaHaBameatoTcsa baHkoMm Poccuu.
HecocToATeNnbHOCTb KPEAUTHON OpraHn3aunm - 3To yCTaHOBIEHHas apbuTpakHbIM
CyAoOM ee HecnocobHOCTb yaoBNeTBOpPUTbL TpeboBaHNSA KpeanTOpPOB MO AEHEXHbLIM



obsa3aTenbcTBaM Nno ynnaTte oba3aTeNbHbIX NJaTEXEN.

OcHoBHas 0CObeHHOCTb NMpoLueayp HeCOCToATENbHOCTM (BaHKPOTCTBA) KpeAUTHOM
opraHm3aummn 3aknyaeTcs B anddepeHumaunm mexaHnsma 6aHKpoTCTBa, Npouenyp
MPU3HaHWSA HECOCTOATENLHOCTHU, @ TakK>XXe NocaencTens Bo3byxaeHns aen B OTHOLLIEHNN
OOJ/KHUKA - KpegUTHOW opraHu3auunn. MNpu paccMoTpeHnmn apbutpa>kHbIM CyaoM gena o
DaHKPOTCTBE KPeaUTHOW OpraHnu3aunm npuMeHaeTCcss KOHKYpPCHOe npon3soacTBo. MNpu
6aHKpPOTCTBE KPeOUTHON opraHusaumnm HabnwaeHne, GpUHaHCOBOE 0300POBJIEHNE,
BHELUHee ynpaBJieHne N MUpPOBOE CorJjalleHne, npeaycMoTpeHHble PegepaibHbIM
3aKOHOM «O HecoCToATEeNbHOCTU (BaHKPOTCTBE)», HE MPUMEHSAITCA. [laHHOE NOJI0XKEeHne
ABNSIETCA HOBbLIM, MOCKOJIbKY paHee 3aKOH npefycMaTpuBan Takme npoueaypbl Kak
HabngeHne N KOHKYpPCHOEe NPOon3BOACTBO.
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